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Names and Addresses of Attorneys of Record. 

Messrs. ANDROS & HENGSTLER, Kohl Build- 
ing, San Francisco, and 

Messrs. GOODFELLOW, EELLS, MOORE & OR- 
RICK, Insurance Exchange Building, San 
Francisco, 

Attorneys for Plaintiff in Error. 

Messrs, NATHAN H. FRANK and IRVING H. 
FRANK, Merchants Exchange Building, San 
Francisco, 

Attorneys for Defendant in Error. 


In the District Court of the United States, in and 
for the Southern Division of the Northern Dis- 
trict of California, Division Two, 


No. 16,124. 
A. O. LINDVIG, 
Plaintiff, 
VS. 
C. HENRY SMITH, 
Defendant. 


Complaint. 

Plaintiff complaining of defendant above named, 

for cause of action alleges: 
I. 

That at all times hereinafter mentioned said plain- 
tiff was, and still is, a citizen and subject of the 
Kingdom of Norway, and an inhabitant of the city 
of Christiania, in said Kingdom of Norway. 

II. 
That at all times hereinafter mentioned the said 
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C. Henry Smith, defendant above named, was, and 
still is, a citizen of the State of California, and an 
inhabitant of and residing in the city and county of 
San Francisco, in said state. 

III. 

That within two years last past defendant col- 
lected and received from divers persons certain sums 
of money for account of the plaintiff, amounting, 
in excess of all charges and expenses or amounts 
due said defendant, to the sum of Seventy Thousand 
Five Hundred Eighty-two and 72/100 (70,582.72) 
Dollars, no part of which has been paid by defendant 
to the plaintiff. [1*] 

Tavs. 

That before commencing suit herein, plaintiff, at 
the city and county of San Francisco, State of Cali- 
fornia, demanded payment of said sum from the de- 
fendant. 

V. 

That defendant has not paid the said sum, nor any 
part thereof, although the same is due and owing 
from said defendant to said plaintiff. 

WHEREFORE, plaintiff prays for judgment 
against said defendant in the sum of Seventy Thou- 
sand Five Hundred Eighty-two and 72/100 (70,- 
582.72) Dollars, together with interest and costs of 
suit. 

NATHAN H. FRANK, 
IRVING H. FRANK, 
Attorneys for Plaintiff. [2] 


*Page-number appearing at foot of page of original certified Transcript 
of Record. 
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State of California, 
City and County of San Francisco,—ss. 

B. Lindvig, being first duly sworn, deposes and 
says: That the said plaintiff, A. O. Lindvig, is ab- 
sent from the city and county of San Francisco, and 
is now a resident of Christiania, in Norway, and is 
therefore unable to verify this complaint in person, 
wherefore said B. Lindvig verifies the same in the 
place and stead; that said B. Lindvig is the attorney 
in fact of said A. O. Lindvig, and as such is informed 
of the matters and things in said complaint set 
forth ; that he has read the foregoing complaint, and 
knows the contents thereof, and that the same is true 
of his own knowledge, except as to the matters which 
are therein stated upon information and belief, and 
that as to those matters he believes 1t to be true. 

B. LINDVIG. 


Subscribed and sworn to before me this 15th day 
of December, 1917. 

[Seal] CHARLES EDELMAN, 
Notary Public in and for said City and County of 

San Francisco, State of California. 


[Endorsed]: Filed Dec. 17,1917. W.B. Maling, 
Clerk. By J. A. Schaertzer, Deputy Clerk. [3] 


es 
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Bill of Particulars. 
In response to the demand for a bill of particulars 
in the above-entitled cause, the plaintiff states that 
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the controversy upon which the complaint is based 
arises out of transactions, all of the details of which 
are in the exclusive knowledge of the defendant, and 
the records of the moneys received are in his execlu- 
sive possession; that plaintiff has no knowledge of 
the accounts except such as is derived from state- 
ments of account rendered by the defendant to the 
plaintiff; that no part of said statements so rendered 
are in the possession of the plaintiff at Christiania, 
Norway; that in response to the said demand plain- 
tiff files the following bill of particulars, being the 
best that he can do at the present time, and that so 
soon as said plaintiff, or his representatives, are ac- 
corded an opportunity to examine the books and 
papers in the possession of said defendant, he claims 
the right to amend the following bill of particulars 
or to extend it in such manner as he may feel war- 
ranted, after obtaining the necessary information 
from the books, accounts, and papers, now in the 
possession of said defendant. 

That on the 21st day of November, 1917, the said 
defendant rendered to the plaintiff’s agent, at San 
Francisco, California, an account entitled: 

‘“Corrected Statement, A. O. Lindvig, in A/C 
C. Henry Smith—Final Statement—Sup- 
plementing Statement Dated October 15, 
WONT 

That in reply thereto the attorney for said plain- 
tiff addressed to said defendant a communciation 1 
the following words and figures: [4] 


Lo | 
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‘*November 24, 1917. 
C. Henry Smith, Esq., 
311 California Street, 
San Francisco, Calif. 
Dear Sir: 
In re: LINDVIG ACCOUNT. 

Respecting the account handed to me on November 
21st, 1917, entitled, ‘Corrected Statement A. O. Lind- 
vig—Account C. Henry Smith—Final Statement 
Supplementing Statement dated October 15, 1917,’ 
I have to advise you on behalf of said A. O. Lindvig, 
and on behalf also of his duly authorized agent, Mr. 
B. Lindvig, that said statement cannot be accepted as 
correct in any particular, 

Before entering upon further consideration of the 
details of said account, we respectfully call upon 
you, 

1. For the statement referred to therein under 
the first item of said account, namely, 

‘July 20. Balance due C. Henry Smith per cor- 
rected statement 9/11/17 .......... $24,108.97’ 

It may be that you have forwarded this statement 
to Mr. A. O. Lindvig at Christiania, but you can 
readily understand that the matter cannot be han- 
dled from that end because of the present difficulties 
of communication. It may be many months before 
we would be able to receive a copy of that state- 
ment from Christiania, and as the matter must be 
handled at this end, we desire a copy of that state- 
ment in order that we may examine the same and 
determine whether or no the said balance with which 
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you begin your ‘Corrected Statement’ is a true bal- 
ance. [0] 

2. We desire, also, the statement referred to in 
your ‘Corrected Statement’ as ‘Statement dated 
October 15, 1917,’ of which the one you have handed 
us purports to be a supplement. 

It must be apparent to you that we cannot pass 
intelligently upon a ‘Supplement’ without having 
before us at the same time the statement to which the 
supplement refers. 

3. We desire also, all vouchers in your posses- 
sion necessary to support the above accounts. 

Without waiving at the present time our right to 
question any of the items in your said statement, we 
wish to call your attention to the following items, 
which upon their face are entirely inadmissible, 


namely : 
A claim for office remuneration re 

contract Mulimiiet ere... .-........ $ 10,000.00 
Commission Dupont Powder Contract 

eo. tes VO eee 25,517.80 
Commission on inward freight ‘Gover- 

not’ Poses 1... eee ees so ee 2,049.69 
Commission on purchase ‘Governor 

Homies 75 een ee ee ee 6,800 . 00 


And your ‘Sinaloa’ salvage account, 

which, so far as our present infor- 

mation will permit us to specify, 1s 

an overchange of at least, if no 

MOOT C 2.5... See oo eee 3,165.27 
E. I. Dupont de Nemours account over- 

payment freignt ................. 3,119. iz 
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Your retention of a balance of which 
you state is an estimated amount 
for procuring of bookings or 
CL O10) Ses 2 Cc .. 5 0,000 . 00 

We desire to advise you that the above specifica- 
tions are made without prejudice to our right to fur- 
ther question the items of the said account, which 
right we are specifically reserving at the present 
time. 

We also call your attention to the fact that many 
items in said account rendered us are mere sum- 
maries, and [6] refer to other accounts for their 
details. 

We note your suggestion of alleged difficulties 
experienced by you by reason of your former book- 
Keeper taking employment with Mr. B. Lindvig, but 
we cannot concede the claims made by you in this 
regard. The gentleman referred to has been at your 
Service without reserve, and there is nothing in the 
account that you now present us which warrants the 
claim you are making in that behalf. 

Neither is it our disposition to argue with you 
the matters referred to by you under your separate 
letter entitled ‘Re Commissions for procuring Du- 
pont contract,’ further than to say that your posi- 
tion is untenable. 

Anticipating your prompt compliance with the 
requests hereinbefore contained, 

I remain, 
Very truly, 
Yours, ete., 
NATHAN H. FRANK.”’ 
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That thereafter, on December 3d, 1917, the said 
attorney for said plaintiff supplemented said letter 
of November 24th, with a letter dated December 
3d, 1917, in the words and figures following: 


‘*December 3, 1917. 
C. Henry Smith, Esq., 
311 California Street, 
San Francisco, Calif. 
Dear Sir: 
In re: LINDVIG ACCOUNTS. 

We have to acknowledge receipt of a letter dated 
December 1, 1917, addressed to us by Mr. William 
Denman, as a reply to our communication to you 
under date of November 24th. 

We note therefrom that the account submitted to 
us under the heading ‘Corrected Statement A. O. 
Lindvig in A/C with C. Henry Smith Final State- 
ment—Supplementing Statement [7] dated Octo- 
ber 15, 1917’—is not intended as a supplement to 
the Statement of October 15th, but as a substitute 
therefor. 

In this connection we have to advise you that 
under date of November 27th, 1917, we received a 
cable from Mr. A. O. Lindvig in which he states 
that 

‘Smith’s general statement dated fifteen ten 
just received but not correct.’ 

We are making this reference so that you will 
understand that neither the original nor the sub- 
stituted statement will be accepted as a correct state- 
ment of your account. 
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We wish, also, to call your attention to your 
charge of $6,000.00 remuneration for attending to 
Steamer ‘Regulus’, which we understand has been 
heretofore protested by Mr. Lindvig as not allow- 
able, and which protest is now renewed. 

In his letter of December 1st, Mr. Deman, re- 
ferring to the items on page 2 of my letter of No- 
vember 24th, says: 

‘Do I understand you to dispute these items, 
or desire a conference upon them, or to deny 
absolutely liability for them ?’ 

It seemed to us very clear that when, in that con- 
nection we said that ‘the items upon their face are 
entirely inadmissible,’ that you would understand 
that we ‘deny absolutely liability for them,’ but if 
it was not so understood before, let it be so under- 
stood now. 

With the data at hand, we figure that you have 
still in your possession moneys collected by you for 
and on account of Mr. A. O. Lindvig, belonging to 
him and which you have refused to pay over, in the 
amount of $70,582.72, or thereabouts, as we there- 
fore find ourselves on behalf of said A. O. Lindvig, 
compelled to demand of you the payment of such 
moneys to his duly authorized agent, Mr. B. Lindvig, 
No. 280 Battery [8] Street, San Francisco. 

A prompt reply to this would be appreciated. 

Very truly, 
Yours, &¢., 
NATHAN H. FRANK.”’ 

NHF:CMH. 

That the items stated in said two letters, plus 
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Twelve Thousand Fifty ($12,050) Dollars, for the 
details of which we have sent to Christiana, and less 
the item Three Thousand One Hundred and Nine- 
teen and 12/100 ($3,119.12) Dollars, referred to in 
our letter of November 24th, 1917, are the items 
which constitute the bill of particulars, amounting 
to Seventy Thousand Five Hundred Kighty-two and 
72/100 ($70,582.72) Dollars, upon which this com- 
plaint is based, viz.: 

In the 3d article of the letter of Novem- 


ber 24th, items amounting to...... $55,651.84 
In the letter of Dec. 3d, remuneration for 
attending to Steamer ‘‘Regulus’’.... 6,000.00 


Items to be received from Christiania.... 12,050.00 


$73,701. 84 
Less item in letter of Nov. 24, E. I. 
Dupont de Nemours account overpay- 
14002) em 21); Rs en 3,119.12 


Balance waarmee ee do sack $70,582 . 72 
That so soon as further information comes to 
hand upon the subject, plaintiff will be pleased to 
supplement this bill of particulars with such further 
statement as the information referred to may war- 
rant. 
Respectfully submitted, 
NATHAN H. FRANK, 
IRVING H. FRANK, 
Attorneys for Plaintiff. [9] 
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To Messrs. Andros & Hengstler, Substituted for 
William Denman, Esq., and Denman & Arnold, 
Attorneys for Defendant: 

Please take notice that the foregoing is the ‘‘bill 
of particulars as to the account set forth in the com- 
plaint in the above-entitled action’? demanded by 
you on the 19th day of December, 1917. 

NATHAN H. FRANK, 
IRVING H. FRANK, 
Attorneys for Plaintiff. 

Service of the foregoing bill of particulars is ad- 

mitted this 26th day of December, 1917. 
ANDROS & HENGSTLER, 
Attorneys for Deft. 


[Endorsed]: Filed Dec. 29, 1917. W. B. Maling, 
Clerk. By J. A. Schaertzer, Deputy Clerk. [10] 
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Exceptions to Alleged Bill of Particulars, Notice of 
Motion to strike Same from the Files, and No- 
tice of Motion for Further Bill of Particulars. 

To A. O. Lindvig, the Plaintiff Herein, and to 
Messrs. Nathan H. Frank and Irving H. Frank, 
His Attorneys: 

Now comes the defendant above named, and ex- 
cepts to the alleged bill of particulars heretofore 
filed in said cause by plaintiff, upon the grounds 
hereinafter set forth, and notifies you that upon the 
same grounds, on Monday, January 7, 1918, at the 
hour of ten o’clock A. M., or as soon thereafter as 
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counsel may be heard, in the courtroom of said 
court, in the city and county of San Francisco, 
State of California, defendant will move said Court 
to strike said alleged bill of particulars from the 
files, and for an order requiring plaintiff to furnish 
a further and proper bill of particulars. The 
erounds for said exceptions and said motion are as 
follows: 

1. That the document so filed by plaintiff under 
the title ‘‘bill of particulars’’ does not constitute in 
any wise such a bill. 

2. That the document so filed is argumentative, 
irrelevant, and not responsive to defendant’s de- 
mand for a bill of particulars. 

3. That since B. Lindvig, as the authorized 
agent of plaintiff, has made and filed in said cause 
an affidavit on attachment wherein it is stated un- 
der oath: ‘‘That the said defendant in said action 
is indebted to plaintiff in the sum of $70,582.72, 
gold coin of the United States, over and above all 
legal setoffs or counterclaims, upon an implied 
contract for the direct payment of money, to wit, 
money collected and received for the account of 
plaintiff in the sum of $70,582.72, and that said 
contract is payable in this state,’’ and caused an at- 
tachment to be issued and levied upon property of 
defendant, compelling defendant to file a bond in 
the sum of $80,000.00 [11] in order to procure the 
release of same, plaintiff may not avoid or escape 
furnishing a proper bill of particulars upon the 
ground that ‘‘the controversy upon which the com- 
plaint is based arises out of transactions all of the 
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details of which are in the exelusive knowledge of 
the defendant, and the records of the moneys re- 
ferred to are in his exclusive possession.”’ 

4. That if said sum of $70,582.72 is ascertained 

or arrived at or derived from any statement or 
‘statements of account rendered by defendant to 
plaintiff,’’ then plaintiff should specifically disclose 
from what statement or statements of account so 
rendered, said sum of $70,582.72 is derived, and how 
and in what particular or particulars, if any, such 
statement or statements are not proper. 
). That since said suit was filed in this District, 
and the complaint verified by said B. Lindvig, and 
the affidavit on attachment made by him, it is no 
answer to the demand for a bill of particulars, and 
no excuse for failure to furnish same, ‘‘that no part 
of said statements so rendered are in the possession 
of the plaintiff at Christiania, Norway.”’ 

6. That the insertion in said alleged bill of par- 
ticulars of the two letters from plaintiff’s attorneys 
to defendant, dated respectively November 24, 1917, 
and December 3, 1917, is in no wise an answer to 
defendant’s demand for a bill of particulars, and is 
an evasion of the same, and improper in that said 
letters constitute self-serving declarations upon the 
part of plaintiff, and do not in any wise tend to 
make clear the basis for plaintiff’s complaint or the 
grounds upon which said sum of $70,582.72 is al- 
leged to be owing by defendant to plaintiff. 

7. That defendant is wholly unable, from the 
complaint and the alleged bill of particulars filed 
by plaintiff, to know or ascertain upon what plain- 
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tiff relies to show the liability of defendant to plain- 
tiff in the sum of $70,582.72, and cannot intelligently 
or properly or at all answer said [12] complaint 
or frame an issue or issues in said action which can 
be properly tried by said Court. 

Dated: San Francisco, California, January 3, 
1918. 

ANDROS & HENGSTLER, 
Attorneys for Defendant. 


[Endorsed]: Filed Jan. 4, 1918. W. B. Maling, 
Clerk. By J. A. Schaertzer, Deputy Clerk. [13] 


At a stated term, to wit, the November term, A. D. 
1917, of the Southern Division of the United 
States District Court for the Northern District 
of California, Second Division, held at the 
courtroom, in the City and County of San Fran- 
cisco, on Monday, the 7th day of January, in 
the year of our Lord one thousand nine hun- 
dred and eighteen. Present: The Honorable 
WILLIAM C. VAN FLEET, District Judge. 


No. 16,124. 


A. O. LINDVIG 
VS. 
C. HENRY SMITH. 
(Order Denying Motion to Strike Out Bill of 
Particulars, etc.) 
Defendant’s motion to discharge attachment and 
motion to make complaint more definite and certain 
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and motion to strike out bill of particulars, etc., 
came on to be heard and after arguments were sub- 
mitted and fully considered and it was ordered that 
said motions to discharge attachment and to make 
complaint more certain be and the same are hereby 
denied and it is ordered that said motion to strike 
out bill of particulars, etc., be and the same is hereby. 
denied, without prejudice. [14] 


In the Southern Division of the District Court of 
the United States, for the Northern District of 
California. 


A. O. LINDVIG, 
Plaintiff, 
VS. 


C. HENRY SMITH, 
Defendant. 


Amended Answer to Complaint. 

Now comes the defendant above named, and by 
leave of Court first obtained, files this his amended 
answer to the complaint herein, and admits, alleges 
and denies as follows: 

I. 

Admits the allegations contained in Articles I, 

II and IV of said complaint. 
II. 

Admits that as alleged in the complaint, defend- 
ant received for account of plaintiff the sum of 
$70,582.72, but denies that the same was in excess 
of all charges and expenses or amounts due de- 
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fendant, or charges, or expenses or amounts due de- 
fendant, and in this behalf defendant alleges: 

That within two years prior to the filing of the 
complaint herein the plaintiff became indebted to 
the defendant for work, labor and services rendered 
by the defendant as the agent of the plaintiff, and 
at his special instance and request, in the amount 
of $70,582.72, as follows: 

One. At the special instance and request of 
plaintiff, defendant [15] about the 5th of Sep- 
tember, 1916, negotiated a contract for the construc- 
tion of a vessel known as ‘‘ Hull 154”’ by the Bethle- 
hem Steel Company, for the price of $775,000, and 
thereafter and until about the 1st of October, 1917, 
supervised the construction thereof; that the reason- 
able value of the services of defendant in this be- 
half is $10,000, which said sum plaintiff agreed to 
pay defendant; no part of said sum has been paid. 

Two. On the 10th day of July, 1917, at the 
special instance and request of plaintiff, defendant 
negotiated and made a contract between plaintiff 
and Du Pont de Nemours Powder Company for the 
transportation from the Republic of Chile to San 
Francisco, California, and elsewhere of 40,000 tons, 
10% more or less, of nitrate; that the reasonable 
value of the services of defendant in this behalf is 
the sum of $25,410.81, which plaintiff agreed to pay 
defendant; no part of said sum has been paid, except 
the sum of $2,482.20. 

Three. At the special instance and request of 
plaintiff, defendant about January 1, 1916, nego- 
tiated a contract for the construction of a vessel 
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known as ‘‘Regulus’’ by the Union Iron Works, 
for the sum of $450,000, and thereafter and until 
the Ist day of April, 1917, supervised the construc- 
tion thereof; that the reasonable value of the ser- 
vices of defendant in this behalf is the sum of 
$6,000, which plaintiff agreed to pay defendant; no 
part of said sum has been paid defendant. 

Four. At the special instance and request of 
plaintiff and for and on his behalf, defendant on 
or about the 8th day [16] of September, 1916, 
purchased the vessel ‘‘Governor Forbes’’ for the 
sum of $340,000; that for said services plaintiff 
agreed to pay defendant the sum of $6,800; no part 
of said sum has been paid to defendant. 

Five. At the special instance and request of 
plaintiff, defendant for and on behalf of plaintiff, 
on or about the 20th day of June, 1917, entered 
into contracts for and on behalf of plaintiff for the 
salvage of the steamer ‘‘Sinaloa’’; and thereafter 
defendant, at the like instance and request of plain- 
tiff, supervised the salvage of said vessel and at- 
tended to the repair thereof; that the reasonable 
value of defendant’s services in that behalf is the 
sum of $3,165.27, which the plaintiff agreed to pay 
defendant; no part of which said sum has been 
paid to defendant. 

Six. On the 29th day of June, 1914, defendant 
and plaintiff entered into an agreement in writing, 
wherein and whereby it was agreed that defendant 
should receive and retain 5% of the amount of all 
the freight earned by certain ships owned by plain- 
tiff and operated by defendant for plaintiff; that 
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5% of the freight earnings of said steamships, 
amounted to a sum far in excess of $21,688.84; that 
all thereof has been paid defendant except said 
sum of $21,688.84, no part of which has been paid. 
That the said amounts so earned by defendant and 
due him from plaintiff and unpaid, as alleged in 
subdivisions One, Two, Three, Four, Five and Six 
hereof, aggregating the sum of $70,582.72, were by 
defendant deducted from the amounts received by 
him for account of plaintiff, and were retained by 
him, and the balance of his collections was [17] 
remitted by him to plaintiff. 


FIRST COUNTERCLAIM. 

By way of further defense and counterclaim, de- 
fendant alleges that at the special instance and 
request of plaintiff, defendant about the 5th of 
September, 1916, negotiated a contract for the con- 
struction of a vessel known as ‘‘Hull 154’’ by the 
Bethlehem Steel Company, for the price of $775,000, 
and thereafter and until about the 1st of October, 
1917, supervised the construction thereof; that the 
reasonable value of the services of defendant in this 
behalf is $10,000, which said sum plaintiff agreed 
to pay defendant; no part of said sum has been 
paid. 

SECOND COUNTERCLAIM. 

By way of further defense and counterclaim, de- 
fendant alleges that on the 10th of July, 1917, at the 
special instance and request of plaintiff, defendant 
negotiated and made a contract between plaintiff 
and Du Pont de Nemours Powder Company for the 
transportation from the Republic of Chile to San 
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Francisco, California and elsewhere of 40,000 tons, 
10% more or less, of nitrate; that the reasonable 
value of the services of defendant in this behalt 
is the sum of $25,410.81, which plaintiff agreed to 
pay defendant; no part of said sum has been paid, 
except the sum of $2,482.20, 


THIRD COUNTERCLAIM. 

By way of further defense and counterclaim, de- 
fendant alleges that at the special instance and re- 
quest of plaintiff, defendant about January 1, 1916, 
negotiated a contract for the [18] construction of 
a vessel known as the ‘‘Regulus’’ by the Union Iron 
Works for the sum of $450,000, and thereafter and 
until the Ist day of April, 1917, supervised the con- 
struction thereof; that the reasonable value of the 
services of defendant in this behalf is the sum of 
$6,000, which plaintiff agreed to pay defendant; no 
part of said sum has been paid defendant. 


FOURTH COUNTERCLAIM. 

By way of further defense and counterclaim, de- 
fendant alleges that at the special instance and re- 
quest of plaintiff and for and on his behalf, he pur- 
chased the vessel ‘‘Governor Forbes’’ for the sum of 
$340,000; that for said services plaintiff agreed to 
pay defendant the sum of $6,800; no part of said 
sum has been paid to defendant. 


FIFTH COUNTERCLAIM. 

By way of further defense and counterclaim de- 
fendant alleges that at the special instance and re- 
quest of plaintiff, defendant for and on behalf of 
plaintiff on or about the 20th day of June, 1917, en- 
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tered into contracts for and on behalf of plaintiff, 
for the salvage of the steamer ‘‘Sinaloa,’’ and there- 
after defendant at the like instance and request of 
plaintiff supervised the salvage of said vessel and 
attended to the repair thereof; that the reasonable 
value of defendant’s services in that behalf is the 
sum of $3,165.27; no part of which said sum has been 
paid to defendant. 


SIXTH COUNTERCLAIM. 

By way of counterclaim, defendant alleges that on 
the 29th day of June, 1914, defendant and plaintiff 
entered into [19] an agreement in writing, 
wherein and whereby it was agreed that defendant 
should receive and retain 5% of the amount of all 
the freight earned by certain ships owned by plain- 
tiff and operated by defendant for plaintiff; that 
2% of the freight earnings of said steamships 
amounted to a sum of far in excess of $21,688.84; 
that all thereof has been paid defendant, except said 
sum of $21,688.84, no part of which has been paid. 

WHEREFORE, defendant prays to be hence dis- 
missed with his costs. 

ANDROS & HENGSTLER, 
GOODFELLOW, EELLS, MOORE & 
ORRICK, 
Attorneys for Defendant. 


United States of America, 
State and Northern District of California, 
City and County of San Francisco,—ss. 

C. Henry Smith, being first duly sworn, deposes 
and says: ‘That he is the defendant in the above- 
entitled action; that he has read the foregoing 
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amended answer to complaint and knows the contents 
thereof; that the same is true of his own knowledge, 
except as to the matters which are therein stated on 
his information and belief, and as to those matters 
he believes it to be true. 

C. HENRY SMITH. 


Subscribed and sworn to before me this 30th day 
of January, 1919. 
[Seal | T.L. BALDWIN, 
Deputy Clerk U. 8. District Court, Northern Dis- 
trict of California. 
Service admitted this 30th day of January, 1919. 
NATHAN H. FRANK, 
Attorney for Plaintiff. 


[Endorsed]: Filed Jan. 30, 1919. Walter B. 
Maling, Clerk. [20] 


At a stated term, to wit, the March term, A. D. 1919, 
of the Southern Division of the United States 
District Court for the Northern District of 
California, Second Division, held at the court- 
room in the City and County of San Francisco, 
on Friday, the 13th day of June, in the year of 
our Lord one thousand nine hundred and nine- 
teen. Present: The Honorable WILLIAM C. 
VAN FLEET, District Judge. 


No. 16,124. 
A. 0. LINDVIG 


VS. 


C. HENRY SMITH. 
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(Order Granting Plaintiff’s Motion for an Instructed 
Verdict, etc.) 

The parties and the jury being present, the trial 
was resumed. After further arguments by counsel, 
plaintiff’s motion for an instructed verdict was sub- 
mitted and being considered it was ordered that the 
motion be granted and the jury was instructed to 
return a verdict in form as submitted. Thereupon 
the following verdict was returned by the jury, 
namely. ‘‘We, the jury find in favor of the plaintiff 
and assess the damages against the defendant in the 
sum of Seventy Seven Thousand Nine Hundred 
Thirty Nine & 00/100 Dollars ($77,939.00). W. C. 
Graves, Jr. Foreman.”’ To which ruling by the 
Court and to which verdict, the defendant duly ex- 
cepted. Ordered that judgment be entered in accord- 
ance with said verdict and for costs and that the jury 
be discharged. Ordered that the defendant may 
have a stay of execution for thirty days. [21] 


(Title of Court and Cause. ) 


Verdict. 

We, the jury, find in favor of the plaintiff and 
assess the damages against the defendant in the sum 
of Seventy-seven Thousand Nine Hundred Thirty- 
nine and 00/100 Dollars ($77,939.00). 

W. C. GRAV ES, dim 
Foreman. 
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[Endorsed]: Filed June 138, 1919. Walter B. 
Maling, Clerk. [22] 


— 


(Title of Court and Cause.) 


Judgment on Verdict. 

This cause having come on regularly for trial upon 
the 28th day of May, 1919, being a day in the March, 
1919, term of said court, before the court and a Jury 
of twelve men duly impaneled and sworn to try the 
issues joined herein; Nathan H. Frank, Esq., 
appearing as attorney for plaintiff and Stanley 
Moore and L. T. Hengstler, Esqrs., appearing as 
attorneys for defendant; and the trial having been 
proceeded with on the 29th day of May and the 
3d, 4th, 5th, 6th, 10th, 11th, 12th, and 13th, days of 
June, all in said year and term, and oral and docu- 
mentary evidence upon behalf of the respective 
parties having been introduced and closed; there- 
upon the plaintiff moved for an order directing the 
Jury to return a verdict in its favor and said motion, 
after submission, being granted, the jury returned 
the following verdict which was ordered recorded, 
namely: ‘‘We, the jury, find in favor of the plain- 
tiff and assess the damages against the defendant 
in the sum of seventy-seven thousand nine hundred 
thirty-nine and 00/100 dollars ($77,939.00.) W. C. 
Graves, Jr., Foreman,”’’ and the Court having ordered 
that judgment be entered in accordance with said 
verdict and for costs: 

Now, therefore, by virtue of the law and by 
reason of the premises aforesaid, it is considered 
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by the Court that A. O. Lindvig, plaintiff, do have 
and recover of and from C. Henry Smith, defend- 
ant, the sum of Seventy-seven Thousand Nine Hun- 
dred Thirty-nine and 00/100 ($77,939.00) Dollars 
together with his costs herein expended taxed at 
$471.25. 
Judgment entered June 13, 1919. 
WALTER B. MALING, 
Clerk. [23] 


——— 


In the Southern Division of the United States Dis- 
trict Court for the Northern District of Cali- 
fornia, Second Division. 


No. 16,124. 


A. O. LINDVIG, 
Plaintiff, 
VS. 


C. HENRY SMITH, 
Defendant. 


Engrossed Bill of Exceptions. 

BE IT REMEMBERED that the above-entitled 
action came on regularly for trial on the twenty- 
eighth day of May, 1919, before the above-entitled 
court, Honorable WILLIAM C. VAN FLEET pre- 
siding, and a jury duly empaneled and _ sworn, 
Nathan H. Frank, Esq., and Irving H. Frank, Hsq., 
appearing as counsel for plaintiff, Messrs. Andros 
and Hengstler, and Messrs. Goodfellow, Eells, Moore 
& Orrick appearing as counsel for defendant, and 
that the following proceedings were had: 
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Testimony of C. Henry Smith, in His Own Behalf. 


C. HENRY SMITH, defendant in said action, was 
called in his own behalf, was sworn, and testified 
as follows: 

Direct Examination. 

I reside at 2164 Hyde Street, San Francisco, and 
have been a resident of San Francisco ever since 
1904, when I first came here. 

In 1908 I went into the importing and exporting 
business on my own account and have been engaged 
in carrying on that business ever since. [24—1] 

In 1913 I commenced to organize the company 
that afterwards was known as the Baja-California 
Company. 

I organized the company. After I and friends 
of mine in San Francisco had subscribed seventy- 
five thousand ($75,000.00) dollars towards the 
stock of this company, I sent Captain M. O. 
Rustad to Norway, for the purpose of interesting 
Norwegian capital. The company was to be in- 
corporated as a Norwegian corporation. While 
in Norway, Captain Rustad met Mr. A. O. Lind- 
vig, a large ship owner. Captain Rustad then 
cabled me asking if he should connect with Mr. 
Lindvig and investigate his standing, and I cabled 
Captain Rustad to do so. I sent Captain Rustad 
to Norway in the early part of 1914, and I went 
over there myself in the early summer of 1914. 

On June 29, 1914, and while in Norway, I 


entered into the following agreement with Mr. A. 
QO. Lindvig: 
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(Testimony of C. Henry Smith.) 

“Mr. A. O. Lindvig, of Christiania, and Mr. 
Henry Smith of San Francisco, have this day 
made the following agreement with regard to A/S 
Baja California, a steamship line to operate steam- 
ers between Mexican and Central—American 
ports—and West Coast of United States as well 
as British Columbia. 

‘‘Ror the steamship line as aforementioned Mr. 
Smith is to act as general-agent with authority 
to appoint sub-agents, when required for securing 
eargo northbound and southbound, fix charters, 
when sufficient inducements offer as well as make 
all necessary arrangements for docking and clear- 
ing of the steamer at the respective ports of call. 

‘It being also understood that the general-agent 
or sub-agents are to make contracts at the lowest 
competitive rates, for tallying and _ stevedoring. 
On all freight earned a commission of 5 (five) 
per cent is to be allowed Mr. Smith including any 
allowance or allowances made to sub-agents; be- 
sides this remuneration an allowance per steamer 
is to be made to cover incidentals, stamps and 
other disbursements for traveling expenses, as re- 
quired, subject to special agreement. 

‘‘In the event any steamer or steamers of the 
A/S Baja California are fixed by Mr. Smith for 
other [25—2] voyages than as hereinbefore men- 
tioned, or on time-charter a commission of 214 per 
cent on the freight earned is allowed. 

‘‘This agreement is to remain in force for a 
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(Testimony of OC. Henry Smith.) 
period of 3-three years provided the line referred 
to above is maintained so long. 

“Kristiania, 29th June, 1914.’’ 

On July 23, 1914, while at Christiania, I entered 
into the following agreement with Mr. A. O. Lind- 
vig: | 

‘It is hereby agreed between Mr. A. O. Lindvig, 
Christiania, and C. Henry Smith, San Francisco, 
with regard to the handling of the steamers of the 
Baja California line operating out of Pacific Coast 
ports, that C. Henry Smith be authorized to charge 
the actual outlays for stamps, telegrams and other 
incidental as well as initial expenses incidental to 
making all necessary arrangements in Central 
America for the handling of the steamers there. 
These outlays and expenses are calculated to 
amount to about doll. 45 per steamer per month. 

‘‘Furthermore Mr. Smith may apply for a postal 
subsidy from Mexican Government and the ex- 
penses in this connection expected to be about 
doll. 100 gold to be covered by the Baja California 
line. 

“Christiania, July 23d, 1914.” 

T'wo vessels were built for the Baja California 
at Sunderland, England. These two were ‘Baja 
California’? and ‘‘Sinaloa.’’ 

On November 30, 1915, I cabled Mr. Lindvig: 

‘Have option six thousand (6000) tonner United 
Hngineering Works here model and arrangement 
like steamer Sverre and oil burner delivery within 
twelve months four hundred and fifty thousand 


28 C. Henry Smith 


(Testimony of C. Henry Smith.) 

dollars ’tween deck and electric light fifteen 
thousand extra. I can guarantee one hundred 
thousand dollars subscription of stock this city, 
if wanted, and further subscription South America 
Builders have option steel only few days so please 
telegraph quickly if interested. In case two boats 
contracted sixteen months second delivery but 
price then nine hundred and thousand dollars in- 
cluding tween decks and all.” 

On December 3, 1915, I cabled Mr. A. O. Lind- 
vig: 

‘‘Six thousand tonner deliverable 10/12 months 
arranged for coal and oil otherwise good specifica- 
tions price lowest and strictly net recommending 
contract [26—3] offer one hundred thousand dol- 
lars stock some of Dupont of officials also in- 
clined.”’ 

Mr. FRANK.—Now, if your Honor please, I 
renew my objection upon the face of that tele- 
gram, because the telegram provides that the 
amount is strictly net. 

On December 6, 1915, I cabled Mr. A. O. Lind- 
vig: 

‘‘Six thousand tonner lowest price account steel 
now advanced and mills busy two years guaranteed 
speed nine knots. Will subscribe hundred thou- 
sand dollars stock. Some of Dupont officials will 
also take shares. American built steamers con- 
sidered higher value otherwise refer cable third.”’ 

On December 7, 1915, Mr. A. O. Lindvig cabled 
me: 
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(Testimony of C. Henry Smith.) 

‘Aecept 6000 tonner built. Highest class Lloyds 
ease need four hundred fifty thousand dollars pro- 
vided good speed specifications delivery latest Oc- 
tober 1916 and Clean terms contract telegraph.’’ 

On December 7, 1915, I cabled Mr. Lindvig: 

“Contract six thousand tonner reading ten 
twelve months builders say however October de- 
livery very likely. Clean terms otherwise built 
highest class Lloyds Veritas and Norwegian Board 
of Trade subject American requirements. ‘Tele- 
graph.’’ 

By ‘‘Clean Terms’’ is meant that the contract 
must be clear, so that the builders, on account of 
hard terms in it, if the price of materials went up, 
could not get out of it, if they liked. It has 
nothing to do with any commission. 

On December 9, 1915, I cabled Mr. A. O. Lind- 
vig: 

‘*Please telegraph whether acceptance six thou- 
sand tonner O. K.”’’ 

And on December 10, 1915, Mr. Lindvig cabled 
me: 

“Six thousand tonner accepted according ex- 
changed telegram.”’ 

On December 10, 1915, Mr. A. O. Lindvig wrote 
me as follows: 

‘Messrs. C. Henry Smith Inc., 
‘San Francisco. 
“Dear Sirs: [27—4] 
“T beg to confirm my letter of Ist inst. and 
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(Testimony of C. Henry Smith.) 
further telegrams exchanged as per copies en- 
closed,— 

‘*3/M Schooner ‘Archer.’ I note you have pur- 
chased this vessel and have retained $9,000 off the 
remittance per ‘Sinaloa’ and ‘Baja’ in settlement 
of my interest. J shall thank you to send me 
further details concerning the purchase and trade 
she was intended for. 

‘‘6000 Tonner. I note the builders have accepted 
my offer of $450,000.00 for one 6000 tons steamer, 
built highest class Lloyds, good specifications, fitted 
for both oil and coal burning, delivery to take place 
within October next year, and now await to re- 
ceive contract with full particulars.—I note, you 
are willing to take interest for $100,000,—and that 
others are also inclined to take some stock, but as 
I have not yet made up my mind if the steamer is 
going to enter the ‘BAJA CALIFORNIA’ Com- 
pany, I shall write you later on this subject.— 
I am sorry my telegram of ‘7th did not reach in 
ample time to secure the second steamer.’’ 

We bought her for the Mexican trade. I held 
her for two or three weeks and sold her and sent 
Mr. Lindvig half the profits, one-half of $12,000. 
We had bought her for $18,000, and the $9,000 
mentioned in the above letter was retained by me 
off the remittance was for Mr. Lindvig’s half of 
the purchase price. 

On December 14, 1915, I wrote Mr. A. O. Lind- 
vig: 
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“We beg to hand you herewith copy of tele- 
grams exchanged in connection with the 6000 ton 
steamer we now contracted with the United En- 
gineering Works of this City. The price $450,- 
000.00 was the lowest one obtainable and you may 
rest assured we endeavored to get it reduced, but 
on account of the steel being advanced and the 
contractors only had a few days left on the option 
of the material, it was impossible to get a lower 
price, $15,000.00 is to be added to the price just 
mentioned for wooden tween-deck and one 7 K. W. 
electric set, wired throughout and installed. The 
steamer will be practically a duplicate of the 
‘Sverre’ with the following exceptions :— 

‘‘Forecastle to be subdivided for light wooden 
bulkheads, so that the crew may be provided with 
separate rooms to accommodate 2 in each on the 
port side and the firemen similarly situated on the 
starboard side. Double bottom to be arranged for 
earrying fuel oil, which would necessitate extra 
work to be done, or same as tank work. Stern 
frame to be of cast steel. [28—5] 

‘‘It was proposed to build two ships, a duplicate 
of the above named steamer, ineluding wooden 
*tween-decks and 7 K. W. electric sets for the sum 
of $905,000.00, delivery of one ship in ten to twelve 
months from date of acceptance and signing of the 
formal contract and specifications. Deliverv of 
the second ship to be in 16 months from same date, 
but the price and delivery of second ship was con- 
ditionally however, to be United Engineering 
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Works being about to obtain steel necessary under 
the option they were holding. 

“We regret exceedingly that your proposition 
to accept the 2 steamers with delivery of the 2 
steamers in 14 months, came a few hours too late 
for acceptance here. The Company advised us a 
couple of days ago that they were offered a con- 
siderably higher price for a steamer of this type 
with delivery in 12 months and asked us if we 
would accept 16 months delivery with the reduc- 
tion of $40,000.00, so it will be seen that we could 
do nothing in regard to this other boat. We ad- 
vised of course, that we would not accept any delay. 

“Terms of payment to be one twelfth (1/12) 
part of the total sum paid on signing of the con- 
tract and the remaining 11/12 to be paid in equal 
time payments; the final 1/12 to be paid on de- 
livery of ship after a successful trial trip having 
passed Lloyd’s inspection and the United States 
Steamboat Laws :— 

‘“Payment to be specified, condition that the 
contractor has expended an amount for material 
and labor in proportion to the amount of payment. 

‘Should the contractor fail to complete the ship 
in the time called for in the contract, a penalty 
has been fixed at $250.00 per day for each working 
day delayed. On the contrary, he is to receive 
a bonus of $250.00 per day for each day delivery 
is made before the specified time. 

“The Company advised that the prints and 
specifications have been sent to Lloyd’s New York 
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(Testimony of C. Henry Smith.) 

City, for approval and we expect these to be re- 
turned sometime next week when we shall have 
them forwarded at once. 

‘The steel has been ordered and will be shipped 
in the course of the monty; the drawings of the 
machinery now being made. 

‘““Under separate cover we are sending you 
copies of the midship section, or the proposed mid- 
ship section for Lloyd’s approval. 

‘““We are prepared to arrange for subscription 
of stock in this steamer to the extent of $100,000.00, 
as advised in the cables and we should therefore, 
like to know at an early date the name of the Com- 
pany [29—6] and how these subscriptions should 
be made.”’ 

On December 3, 1915, Mr. Lindvig cabled me: 

‘‘Have just contracted two steamers three thou- 
sand three hundred tons each four hundred fifty 
thousand dollars including electric light and de- 
livery within eight months consider same price 
one six thousand tonner too much but inclined pay 
four hundred thousand provided good specifica- 
tions and delivery ten months.”’ 

On December 23, 1915, in my own name as the 
principal, I entered into a contract with the United 
Engineering Works for the construction of the 
6000 ton vessel afterwards called the ‘‘Regulus.”’ 
I did this because my principal was a foreigner, 
and the United Engineering Company wanted my 
name on the contract. [30—7] 
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“THIS AGREEMENT, made and entered into 
this twenty-third (23) day of December, Nineteen 
Hundred Fifteen (1915), at the City and county 
of San Francisco, State of California, by and be- 
tween C. HENRY SMITH, INC. a corporation, 
organized and existing under and by virtue of the 
laws of the State of California, having its prin- 
cipal place of business in the City and County of 
San Francisco, in said State, (hereinafter called 
Smith), and the UNITED ENGINEERING 
WORKS, a corporation organized and existing 
under and by virtue of the laws of the State of 
California, having its principal place of business 
in the City and County of San Francisco, in said 
State, (hereinafter called United). 


WITNESSETH. 

That the parties of this agreement, for and in 
consideration of the mutual covenants and prom- 
ises on the part of each to the other herein con- 
tained, have agreed, and hereby do agree, as 
follows: 

ONE. The said United Agrees to construct or 
cause to be constructed, for the said Smith, a 
Steam Vessel, in strict accordance with the signed 
plans and specifications, which are hereto attached, 
and made a part hereof. 

TWO. The said Smith hereby agrees to pay to 
said United for said vessel, at the times and in the 
manner hereinafter specified, the sum of FOUR 
HUNDRED and FIFTY THOUSAND (450,000) 
Dollars. 


vs. A. O. Lindvig. 30 


THREE. It is expected that said vessel will be 
ready for delivery in from ten to twelve months after 
the date of the signing of this contract and specifica- 
tions, but [81—8] in consideration of the agree- 
ment herein contained on the part of the said Smith 
to pay a like sum to said United for each and 
every day before the expiration of said twelve 
months that the said United is prepared to make 
delivery in accordance with the terms of this con- 
tract, the United agrees that, if it fail to complete 
the said vessel within twelve months from said 
date (unless delayed by reason of excepted causes 
hereinafter mentioned, or of the non-payment by 
the said Smith in the manner and at the times 
herein provided of moneys due under the terms 
of this contract) it will pay to the said Smith the 
sum of Two Hundred and Fifty (250) Dollars for 
each working day beyond said twelve months that 
the said delivery is so delayed, and the said Smith 
hereby agrees to pay to said United the sum of 
Two Hundred and Fifty (250) Dollars for each 
and every working day before the expiration of 
said twelve months that the said United may 
tender or offer the said vessel to said Smith in 
accordance with the terms of this contract. 

FOUR. The said Smith shall pay to the said 
United the said sum of Four Hundred Fifty Thou- 
sand (450,000) Dollars at the time and in the 
manner following: 

Thirty-seven Thousand Five Hundred (37,500) 
Dollars on the signing of this contract; and the 
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balance in equal payments of Thirty-seven Thou- 
sand Five Hundred (37,500) Dollars at such times 
as said United shall exhibit to said Smith its daily 
record of time and material applied to the con- 
struction of the said vessel, showing an amount 
so applied of Twenty-eight Thousand One Hun- 
dred and Twenty-five (28,125) Dollars (excluding 
therefrom all overhead expenses, superintendence 
costs, and all profit), with the exception [382—9] 
that the final payment of Thirty-seven Thousand 
Five Hundred (37,500) Dollars shall be made after 
a successful trial trip and the tender of delivery 
of said vessel in accordance with the terms of this 
contract. 

All of said payments, on aceount of the Four 
Hundred and Fifty Thousand (450,000) Dollars, 
shall, when made, be absolute, unless the United 
shall, at its election sell the said vessel upon the 
default of said Smith, in which event, the con- 
ditions as set forth in the last paragraph of clause 
Four of this contract shall be in foree. The full 
and complete payment of the said purchase price 
shall be a condition precedent to any right on the 
part of the said Smith to said Vessel, or any part 
thereof. 

Should the said Smith at any time fail to make 
payment in the manner and at the times herein- 
above provided, then the said United may stop 
work on said vessel until such payment is made, 
and any delay so caused shall serve to extend for 
a corresponding length of time the twelve months 
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provided for the completion of said work, with 
the obligations, neverless, on the part of the said 
Smith to pay said Two Hundred Fifty (250) 
Dollars per day additional for each day the said 
work is delayed on said account. 

Should, however, the said Smith continue in 
default for any such payments for the period of 
thirty (30) days, then said United shall be at 
liberty to decline to further proceed with the 
building of said ship for said Smith’s account, 
and all interest of every nature, whether legal or 
equitable, of said Smith in said vessel, or the sums 
paid thereon, shall cease and be at an end, subject, 
however to the conditions of the last paragraph 
of clause Four herein. [33—10] 

If, however, the said United should dispose of 
the said vessel by sale, after default on the part 
of said Smith, it is agreed that in the event the 
sum realized on said sale exceeds the contract price 
of the said vessel as provided herein, then the 
United will return to the said Smith a sum equal 
to the amount paid by him to the United to the 
date of the last payment by the said Smith, less 
Two Hundred Fifty (250) Dollars per day for said 
delay, as above provided. In the event that after 
the sale of the said vessel by the United, the pro- 
ceeds of the said sale, plus the sum already paid 
to the said United by said Smith, total less than 
the contract price, then the said Smith shall pay 
to the said United a sum equal to the difference 
between the said contract price and the total of 
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the sum of said proceeds of the sale and payments 
made by said Smith to the date of his default. 

FIVE. If while the said vessel is in the course 
of construction the same shall be damaged by 
reason of any of the exceptions hereinafter con- 
tained. the said Smith shall pay for all extra work, 
labor and materials necessary to repair such dam- 
age and to restore the vessel to the same condition 
in which it was at the time of such accident or 
other cause of damage, at the then market rate 
for such material and labor, plus ten (10) per 
cent: but if said damage be so great as to render 
it in the opinion of the United unprofitable for 
said United to reconstruct said vessel, then the 
United may abandon the further construction of 
said vessel. In the event of damage as in this 
article provided, whether the further construction 
of said vessel be abandoned or repaired as herein 
provided, the said United shall retain the moneys 
paid on account and shall turn over to said Smith, 
out of the net proceeds of any insurance that said 
United may recover against such loss, such pro- 
portion as may be fixed by the respective [3411] 
interests of such parties. 

The insurance effected upon said vessel by the 
United, shall be for full contract price and all 
premiums are to be paid by said United. 

SIX. The title to said vessel. and to each and 
every part thereof shall be and remain in the said 
United until complete and final payment of the 
purchase price as herein provided, save that, in 
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fhe event of said United shall cease work on said 
vessel for a period of Thirty (30) days for any 
reason not enumerated in paragraph ‘‘Eight’’ and 
not due to the default of the said Smith, then all 
of the title to the said vessel, so far as constructed, 
shall be transferred to the said Smith, and the said 
United shall rent to the said Smith, for a reason- 
able rental, all of its tools, yards, appliances and 
equipments necessary to build the said Vessel, and 
the said Smith may complete or procure the com- 
pletion of the said vessel in such manner as he 
chooses. 

SEVEN. The said United agrees to deliver the 
said vessel to the said Smith free and clear of all 
liens, and further agrees before the delivery of the 
said vessel under this contract to have the same 
inspected by Lloyd’s Agent and by the United 
States Steamboat Inspectors, and to have issued 
to said steamer the proper Certificate of Inspection 
giving said vessel under Lloyd’s a classification of 
100 A-1, and also a proper certificate under the 
United States Steamboat Inspection Laws. 

EIGHT. Acts of God. fire, earthquake, strikes, 
lockouts or labor troubles of any nature, or any 
accident whether of the same kind as those herein- 
after enumerated or not, and not arising from 
negligence of said United, always throughout this 
agreement excepted. [35—12] 

NINE. Any dispute arising between the parties 
hereto with respect to the question as to whether or 
no the said work is being performed in accordance 
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with the specifications, shall be referred to a board 
of three (3) arbitrators at the port of San Fran- 
cisco, for final decision, one to be appointed by the 
United and the other to be appointed by the said 
Smith and the third to be chosen by the two so 
appointed. 

IN WITNESS WHEREOF, said C. Henry Smith 
Ine. and the said United Engineering Works, have 
hereunto caused their names and corporate seals to 
be hereto attached the day and year first hereinabove 
written. 


UNITED ENGINEERING WORKS, 
By SAM J. EVA, President. 
By R. W. CURTIS, Secretary. 
C. HENRY SMITH, INC., 
By C. HENRY SMITH, Pres. 
By ———————.. [8613] 


On January 13, 1916, I cabled Mr. A. O. Lindvig: 


“STIX THOUSAND TONNER SENDING 
SPECIFICATIONS PLANS ALL APPROVE 
BY LLOYDS OBTAIN LIST SPARE PARTS 
STEAMER SVERRE WHEN BUILT AND 
MATL AT ONCE. WILL YOU SEND IN- 
SPECTOR OR SHALL WE APPOINT ONE 
lol loe 

On January 14, 1916, I wrote to Mr. A. O. Lindvig: 

‘‘In our telegram of yesterday we asked you to ob- 
tain a list of spare parts which were supplied the 
steamer ‘Sverre’ at the time she was built. 

“The occasion for this request is that the United 
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Engineering Works have submitted to us an offer 
of $4,400.00 for a list of spares, as per enclosed copy. 

‘As we have insisted that there is hardly a freight 
steamer being built in Great Britian that has not the 
customary spares includes in the contract price, they 
have agreed to the steamer ‘Sverre,’ as this boat was 
given as the model in the specifications to a large 
extent. 

“In regard to the inspector for the boat during 
the time when built, we would say that it would be 
essentially necessary to have one here and we shall 
appoint an inspector in San Francisco, or please ad- 
vise us if you decide to send one out. We may say 
that all steamers which are now being built in San 
Francisco in various yards, have two or three in- 
spectors on each boath, although all of those steam- 
ers are being built according to the highest class of 
Lloyds rules. 

‘Yours very truly, 
‘“C, HENRY SMITH, INC. 
‘“By C. HENRY SMITH. 

‘*P. S.—In the contract with the United Engineer- 
ing there was provided a 7 K. W. electric plant, 
which was at the time thought large enough for light 
and wireless. However, the engineer with whom we 
went through the specifications in his opinion thought 
this plant was not sufficient, and we have therefore 
taken the liberty to arrange for a 10 K. W. set to be 
installed in place of the plant as aforementioned, 
with additional outlets and lights, at an additional 
price of $350.00, of which we hope you will approve.”’ 
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(Testimony of C. Henry Smith.) 

On February 11th, 1916 I wrote to Mr. A. O. Lind- 

vig: 
‘February 11, 1916. 
‘fA. O. Lindvig, Esq., 
‘‘Kirstiania, Norway. 
“Dear Sir: [387—14] 

‘We telegraphed you on the 5th, asking you to 
remit by telegraph $30,000.00 account of the steamer 
now building at the United Engineering Works, 
which we have received, and we shall render you ac- 
count in due course. 


‘SINALOA.’ 

‘‘The ‘Sinaloa’ arrived in Victoria on the 4th, in 
the afternoon, so far as we have been able to ascer- 
tain. We thought probably that the steamer had 
been delayed on account of snow storms which have 
been very prevalent in the north lately, as we had no 
wire as to the arrival. The reason for this was that 
all wires were down and we were unable to com- 
municate with the agents up there, hence our cable 
to that effect. We sent you, however, a cable on the 
8th, stating that the steamer arrived O. K.”’ 


On February 19th, 1916, Mr, Lindvig wrote me: 


‘*Kirstiania, 19th February, 1916. 
‘‘Messrs. C. Henry Smith, Ine. 
‘San Francisco. 
‘*Dear Sirs: 
NEW BUILDING 6000 TONNER. 
‘‘T beg to refer to your cable of 8/12 1915—con- 
tract six thousand tonner reading ten twelve months 
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builders say however October delivery very likely 
clean terms otherwise built highest class Lloyds Ve- 
ritas and Norwegian Board of Trade also subject 
American requirements—to which I replied—6000 
tonner accepted according exchanged telegrams. 
In the specifications, however, I am surprised to find 
that neither the Norwegian Veritas nor our Board 
is mentioned. You will understand, I must have 
the boat fitted out according to the Norwegian Board 
of Trade requirements. I don’t find the specifica- 
tions satisfactory, and the contract is only made out 
for the. benefit of the builders, so I am absolutely in 
their hands, if any trouble or accident should happen. 
I therefore cabled you on the 17th inst.—‘ general ar- 
rangement plan 6000 tonner not received. Con- 
tract not satisfactory. Section 3 contract fixed time 
for delivery must be stipulated. Section five very 
unsatisfactory, try exclude. Section six very un- 
favorable must be altered builders must deliver 
surety bonds for amounts paid as usual specifica- 
tions hull and machinery not satisfactory posting ad- 
ditional details.’ Enclosed you will find my re- 
marks about the contract as well as the specifica- 
tions. I trust you will put these before the builders 
and get a satisfactory arrangement. I never had a 
contract yet, where no surety were placed by the 
builders against payments made by the owners. I 
trust you will look into this matter, and awaiting 
your good news, I am, 
‘Your truly, 
‘fA, LINDVIG. 
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‘Tf no date of delivery stipulated owners will have 
to pay $250 per day for time saved within the [38— 
15] twelve months and this can according to para- 
graph 3 amount to a considerable amount. If the 
vessel is finished in 10 months $15,000. If these 
terms cannot be altered to our satisfaction, I consider 
it best to sell the contract. Please telegraph 
result.”’ 


On February 23d, 1916, I wrote to Mr. A. O, Lind- 
vig: 

‘CA. O. Lindvig, Esq., 
‘*Kristiania, Norway. 
‘Dear Sir: 

‘“We beg to enclose herewith receipt covering third 
payment on the steamer building at the United En- 
gineering Works. 

‘‘Referring to your cable dated the 18th, reading 
as follows: 

““GHENERAL ARRANGEMENT PLAN 6000 
TONNER NOT RECEIVED STOP CONTRACT 
NOT SATISFACTORY STOP SECTION 
THREE CONTRACT FIXED TIME FOR DE- 
LIVERY MUST BE STIPULATED STOP SEC- 
TION FIVE VERY UNSATISFACTORY TRY 
EXCLUDE STOP SECTION SIX VERY UN- 
FAVORABLE MUST BE ALTERED STOP 
BUILDERS MUST DELIVER SURETY BONDS 
FOR AMOUNTS PAID AS USUAL STOP 
SPECIFICATIONS HULL AND MACHINERY 
NOT SATISFACTORY POSTING ADDI- 
TIONAL DETAILS’ which we have noted in every 
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detail. In this connection beg to advise that the 
United Engineering Works have sold out their plant 
to the Union Iron Works. The Union Iron Works 
is owned by the steel trust. 

“Surety bonds for amounts paid on ships built in 
this country are not customary, and we considered 
the United Engineering Works able to complete and 
earry out the contract, and now that the Union Iron 
Works is behind the operating of this plant we would 
consider a request of this character superfluous. 
However, we are taking the matter up with Mr. 
Christy, formerly Manager of the United Engineer- 
ing Works, and now in the employ of the Union Iron 
Works, and I am to meet Mr. MacGregor, the Presi- 
dent of the Company to-morrow, and Mr. Christy as- 
sures me that he does not think there will be any 
objection to changing the contract as you suggest. 

‘‘At the time we were cabling you on this contract 
during the last days in November, you will recall 
that we were quoted this price, owing to the fact 
that the Company had an option on Steel, expiring 
a few days later, or, we believe, the date was Decem- 
ber 1. The price on steel advanced considerable 
after that date, and we can inform you that a con- 
tract has not been signed for a similar steamer with 
17 months delivery at the price of $650,000.00. We 
have been offered this steamer repeatedly by the 
Union Works, but thought the price was perhaps a 
little higher than the Company would like to go. 

“The United Engineering Works at the time we 
made the contract, or some days later, were negotiat- 
ing [89—16] with the Union Iron Works with a 
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view to sell their plant, of this we did not know at the 
time, and we believe these people or the owners of the 
United Engineering Works tried to get out of the 
contract or get it cancelled in some way. We had 
to see our Lawyers several time as the form of con- 
tract they put before us was impractical and we 
finally signed the form we sent you in order to avoid 
delay. 

‘‘The point in this contract was of course if pay- 
ments were not made, or delayed, it would delay for 
the same time the construction of the vessel, and as 
we did not think there would be any trouble regard- 
ing the payments we signed the contract. 

‘“However, the Union Iron Works have promised 
to meet us in every way and as it is a very large 
concern we can rely on it that the vessel will be com- 
pleted on time. 

‘“We have been promised delivery of the boat in 
12 months as per contract. 

‘Your very truly, 
““C. HENRY SMITH, INC. 
By——— --— -—_ -——."" 
On March 28th, 1916, I wrote Mr. A. O. Lindvig: 

‘‘March 28, 1916. 

‘fA. O. Lindvig, Esq., 
‘‘Kristiania, Norway. 
‘*Dear Sir: 
“NEW BUILDING 6000 TONNER 

‘“We are in receipt of your letters of February 

19th, 22nd, and 28th, and also March Ist, and we have 
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in reply thereto sent you telegrams as per copies 
enclosed in to-day’s mail. 

‘“We are in receipt of a cablegram from you dated 
March 25th stating that you were posting specifica- 
tions and list of spare parts of the ‘Sverre.’ We 
shall in reply say that we have of course contracted 
for a steamer here along the lines of the ‘Sverre’ 
and can only say that we will see that we get such a 
steamer, and we believe this will be satisfactory to 
the owners. 

‘‘As to surety bonds we enquired at the time in 
this City, when you brought the matter up, if such 
bonds were customary on this coast and we were in- 
formed that they were not with responsible builders. 
At any rate at the time we were contracting for the 
steamer you did not mention anything about surety 
bonds. Had you done so we should of course got the 
builders to pay for such bond, the cost of which is 
$1,125. [40—17] 

‘The Union Iron Works Company is now building 
23 large steamers, some of them for Norwegian ac- 
count as stated, we believe for Jebsen of Bergen. 
The contract for the two steamers were placed by 
Henry Lund Company of this City for the aforemen- 
tioned firm. There are no surety bonds for any of 
the steamers building at the Union Iron Works Com- 
pany, and we therefore believe it is only wasting 
money for us to do so. At all events there is no 
cause for excitement. 

‘As regards your specifications: 
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‘“‘No. 1. The builders undertake to deliver a vessel 
like the ‘Sverre.’ We beg to enclose copy of the 
original agreement which explains itself. 

Deck KErections: ‘Tween-deck im _ holds. The 
revised plans which we sent you a few days ago 
show the ’tween-deck laid as agreed of 4” Or- 
egon Pine bolted to the hold beams. We have 
accepted these plans subject to specifications 
and contract. 

Doors: Tonnage openings will be provided in 
the poop and in the after bulkhead of the bridge. 

‘*3. Load Line: Will be given according to Nor- 
wegian Rules. The free board mark will be ac- 
cording to British Rules as specified. 

Certificates: For Suez and Panama will be sup- 
plied by the owners. 

Bitts, Fatrleads & Deck Fittings: Are larger 
than usual. 

Bulkhead: Will be submitted to Lloyd’s local 
surveyor for consideration. If acceptable to 
them the Bulkhead will be left out and web 
frame substituted. We have telegraphed you 
in this respect so that we can make necessary 
arrangements. 

‘4. Bunkers: There is a bunker on the port side. 

“*6. Cargo Battens: Are provided for. 

Ceiling: Tank tops will be ceiled right over 
therefore there will be no margin angle. 

“7, Cementing: Noted. 

‘8. Double Bottom: Will be same as ‘Sverre,’ and 
will be arranged for carrying oil. The tank 
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tops will be doubled riveted. All [41—18] 
other riveting about the tanks will be as cus- 
tomary for carrying oil. Lloyds will permit oil 
in double bottoms. Filling and suction ar- 
rangements will be made through suitable mani- 
folds, as customary here. Method of access will 
be suitable to Llyods as all pipe connections will 
be. 

The double bottom vent pipes will be as large 
as the filling pipes, which are usually 314” into 
each section of the double bottom. 

“9. Fresh Water Tank: Will be cement washed. 

ey Hatches: 12’6” x17’ 0”. Hateh will be in ship. 

“11. Position of accommodation Ladder: Does this 
mean ladder or ladders from main deck to the 
bridge deck. In the completed plans all such 
things will be indicated. 

‘14. Size of Bunks noted. 

15. Tunnel: Propellor shaft will draw into hold 
without removing tunnel top plates. 

‘16. Ventilators to holds will be 18”. There is a 
ventilator at the further end of each tunnel. 
Bunkers will be ventilated. 

Winches: Steam pipes and valves will stand more 
than 130 pounds. Exhaust is lead to main con- 
denser. Each Winch will have a separate valve. 

Windlass: Will exhaust on each side of the vessel. 

“18. Boats: Captain Rustad will supervise the 
equipment. Iron deck fittings will be gal- 
vanized. Sanitary salt water tanks, etc., will 
be provided, to be pumped up from engine room. 
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Hospital is not provided for in the specification 
but will receive attention. 
Other items under this number will be as _ re- 
quested. 
ENGINE SPECIFICATIONS. 
Page 
‘2° Contractor will alter for additional compensa- 
tion. [42—19] 


Page. 
‘5 Provided. 
‘$6, Provided. 


‘“7, Provided. 

‘7, Provided. 

‘*8, Provided. 
Armoured hose not provided here. 
Metallic packing provided. 

‘9. Provided for. 

Lubrication Suitable lubricator will be pro- 
vided. 

‘10. Pipe arrangement not yet made. Observa- 
tions noted in connection therewith. 

‘11. Boiler covering will be on the backs of the 
boilers. 

Concerning evaporator, spare propeller, pro- 
peller shaft, ete., or must be guided by the 
‘‘Sverre’’ equipment. 

The electric plant will be complete, covering 
all points mentioned. 

‘15. Items referred to in specifications will be 
shown in the plans as things progress, as 
usual. 
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Note.—Contractors undertake to deliver a 
vessel like the ‘Sverre.’ 

‘“As to time of delivery we can only refer to the 
eables exchanged at the time of contracting, when 
we stated ten to twelve months delivery. The 
builders undertook to, deliver the vessel in twelve 
months and pay a penalty of $250.00 per day for 
every day thereafter, in case that steamer is not 
delivered. In case of delivery before expiration of 
this time, we to pay them $250.00 per day. Should 
the steamer be delivered in November, which we 
have been informed, however, will not be the case, 
as the builders have informed us that they will de- 
liver on time, as per contract, but, should they de- 
liver before this time, we do not see how any loss 
ean occur, as the steamer should be well able to 
earn considerably more than $250.00 per day. 

‘“We shall send you details and plan of the 
[43—20] fittings, etc., as soon as we receive them 
from the builders, and also other details as required. 

‘*Yours very truly, 
' “OQ. HENRY SMITH, INC., 
‘By el eee 

‘““CHS/B. 

‘Ene, 

“P. S.—According to enclosed confirmation the 
builders are to deliver steamer also to Norwegian 
Board of Trade requirements.”’ 

On February 22, 1916, Mr. Lindvig wrote me: 

“Your favours of 14th, 19th, and 20th 1. m. to 
hand and contents carefully noted. In regard for 
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inspector for the boat during the time when built, I 
should think, that our Captain Rustad (as men- 
tioned before) together with Lloyds representative 
would be enough and quite satisfactory to the own- 
ers. I have never heard of two or three inspectors 
on one boat. I note in the contract with the United 
Engineering a 7 K. W. electric plant was provided. 
I quite agree with your engineer that 10 K. W. 
plant should be installed for the additional price of 
$390. I note the price asked for additional spare 
gear amounting to $4400. I have never had a con- 
tract yet, where not spare propeller etc. as men- 
tioned in your favor of the 10th 1 m. were supplied 
by the builders, without extra charges, and trust 
you will look into this matter. Our agreement is 
spare ports as s/s ‘SVERRE,’ and this I think 
ought to be sufficient, as most of the above spare 
ports are mentioned in this steamers contract. I 
note you say the new hull scantlings will weigh 
some fifty tons more than the ‘Sverre.’ I do not 
quite understand the meaning of this. Sure this 
will have nothing to do with the deadweight capac- 
ity of the steamer as she is contracted to earry 6000 
tons 1n which hull scantlings and wood ’tween decks 
should be excluded. 

‘I trust that the United Engineering will work 
out the lines of the steamer, so that she gives satis- 
factory speed, dead-weight and suitable freeboard.”’ 

On December 21, 1915, Mr. Lindvig wrote me: 

‘*6000 tons vessel. I have decided not to let this 
vessel go into the ‘BAJA CALIFORNTA’ company, 


on 
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(Testimony of C. Henry Smith.) 
but to form a new company, which I have thought 
of naming the joint stock company ‘PACIFIC.’ I en- 
close copy of subscription [44—21] circular, from 
which you will note, that the joint-capital is placed 
at Kr. 850,000—as a mortgage loan will be raised 
for the rest of the purchase price. The value of 
the shares will be Kr. 5000. each. Up to the present 
has been subscribed Kr. 635,000, and I have there- 
fore for the present reserved for you an amount of 
up to Kr. 200,000, and will be obliged for your 
telegraphic reply upon receipt hereof, if you are 
considered included herewith. The money, as you 
will see, is to be paid with 10% on the 15th of each 
month figured from and including January 15th, 
1916. For the present I have asked you to pay the 
first installment and in order to avoid the heavy 
expense connected with telegraphing the money, I 
will be thankful to you. If you will until further 
pay installments due, and I will after new year 
send you by letter a large remittance on account. 
Likewise you can then in future retain remittances 
per ‘BAJA C.’ and ‘SINALOA’ and by telegraph 
advise me, that same have been collected, where- 
upon transfer will take place here at current rate 
of exchange.’’ [45—22] 

Q. Now, Mr. Smith, he speaks here of the fact 
that the capital is placed at 850,000 crowns and he 
has reserved for you an amount up to 200,000 


crowns. How much is 200,000 crowns in our 
money ? 


ot C. Henry Smith 


(Testimony of C. Henry Smith.) 

A. About $54,000.00—at that time it would be 
$54,000. 

Q. You have stated in your telegram to him, that 
you would subscribe $100,000. A. Wes. 

Q. But he did not reserve but about $54,000.00 to 
you? A. Yes. 

Q. Now, on January 11, 1916, did you send Mr. 
Lindvig a cablegram of which this is a copy? 

Mr. FRANK.—The same objection, immaterial; 
it has nothing to do with this transaction. 

The COURT.—The objection is sustained Mr. 
Moore; it is wholly immaterial now. 

The Court thereupon sustained said objection, to 
which ruling counsel for the defendant duly ex- 
cepted, and said exception is here specified and 
designated : 

EXCEPTION No. ONE. 

Tne cablegram of January 11, 1916, from the 
defendant to the plaintiff, and which was referred 
to in the question, to which the objection was sus- 
tained read: 


‘‘Statsraad Lindvig, 
‘‘Kristiania (Norway). 

“STOCK ACCEPTED LETTER TWENTY 
FIRST DECEMBER SINALOA  SATILED 
TWENTYFOUR HUNDRED THIRTY TONS. 

“SMITH.” [46—23] 

The defendant then offered the following cable- 

grams received by him from the plaintiff: 
‘January 19, 1916. 
‘‘If vou don’t wish to overtake full amount two 
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hundred thousand Kroner Pacific, I can dispose of 
about one hundred thousand here please tele- 
graph.”’ | 

At the same time the defendant offered a cable- 
eram by him to the plaintiff in reply to the fore- 
going from Mr. Lindvig. This last-mentioned 
eablegram read: 

‘January 10, 1916. 

‘Cannot give up any of two hundred thousand 
Kroner stocks writing.’’ 

Counsel for the plaintiff thereupon objected to 
the introduction of the above-mentioned telegram 
as being immaterial. 

The Court sustained said objection, to which 
ruling the counsel for the defendant duly excepted, 
and said exception is here designated. 

EXCEPTION No. TWO. 


The ‘‘Regulus’’ was built on the Oakland Estu- 
ary, and I had to make a great many trips over 
there, and it took up a great deal of my time. 

“Q. Were you to be the agent of this 6000 ton 
steamer when it was completed and turned over? 

“A. Yes; that was understood.”’ 

The COURT.—Q. Mr. Smith, this vessel was 
subsequently completed, was it not? A. Yes. 

Q. And turned over to the owners? A. Yes. 

Q. And accepted by them. A. Yes. [47—24] 

Q. I suppose in your statement with the owners 
you put in this charge that you have got in here 
for your services? A. Yes. 
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Q. When did you do that? 

A. That was done after the vessel was delivered 
and accepted by the owners. 

Q. What date, if you remember? 

A. In March or April, 1917. 

Q. Was any objection made to your charge at 
that time? A. Not at that time. 

A Western Union night letter, dated San Fran- 
cisco, March 8, 1917: 


Defendant’s Exhibit ‘‘JJ.’’ 


‘‘United States Shipping Board, 
‘“Munsey Building, Washington, D. C. 

‘‘In December nineteen fifteen a contract was 
entered into between undersigned and United 
Engineering Works for the construction and sale 
of a steel steamer Regulus stop. Undersigned was 
acting solely as agent for A. O. Lindvig of Norway 
who furnished the money for the purchase, the con- 
tract having been made in his behalf and confirmed 
by him stop. The ship is practically completed 
and is advertised for sailing to South America on 
Thursday next all cargo having been booked and 
much of it having arrived in San Francisco ready 
for shipment stop. Norwegian Counsel stands 
ready to give Norwegian temporary registry stop. 
Since ship owned by Norwegian and neither en- 
rolled, licensed or registered American am advised 
by consul that Shipping Act does not apply stop. 
However, in order that no possible misunderstand- 
ing later we hereby explain transaction stop. 
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Simply desire to know that no objection by Board 
to completion of contract by final payment to 
builder by undersigned for Lindvig and delivery 
to Lindvig of formal bill of sale so that vessel can 
get away stop. Any delay beyond that time means 
loss of more than two thousand dollars daily stop. 
May we ask for reply at your earliest convenience. 

“C. HENRY SMITH INC,”’ 

(The document was marked Defendant’s Exhibit 
“SJ.’’) 

The next exhibit is a telegram from the United 
States [48—25] Shipping Board to C. Henry Smith, 
Inc., dated March 10, 1917, and was received here 
on March 11 in San Francisco. 


Defendant’s Exhibit ‘‘KK.’’ 


“©. Henry Smith, Inc., 
‘San Francisco, Calif. 

‘‘Have you owned any interest in ship Regulus 
or has any other American person owned any in- 
terest 1n said steamer since December Twenty Two 
Nineteen Sixteen period was this contract in your 
name originally, and assigned to A. O. Lindvig and 
if so when was it assigned, or was it made out 
originally in your name as agent for A. O. Lindvig. 

“UNITED STATES SHIPPING BOARD.” 

(The document was marked Defendant’s Exhibit 
Bk.’’) 

On March 12, I telegraphed: 
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Defendant’s Exhibit ‘‘LL.’’ 


S iatehs 129i 
““William Denman, 
“Chairman United States Shipping Board, 
‘‘Munsey Bldg., Washington, D. C. 
‘Regulus contract made in our name stop. No 
assignment has ever been made as we have always 
acted as agent for Lindvig in the matter, hence 
had nothing to assign stop. Out of $412,500 al- 
ready paid shipyard Lindvig has paid directly by 
cable or from his money on hand with us all but 
$39,400 stop. We financed this $39,400 for him 
and he is to repay us in stock of a proposed Nor- 
Wwegian corporation which we understand is ulti- 
mately to take over the ship stop. We have never 
received any stock and look simply to Lindvig for 
repayment in case corporation does not take ship 
stop. This is only possible American interest we 
know of stop. All payments of Lindvig but one of 
$37,000. Made prior to December 1916 Stop Freight 
rapidly coming into port matter extremely urgent. 
“C. HENRY SMITH, INGs 
(The telegram was marked Defendant’s Exhibit 
elas”) | 7 
Q. The stock that these friends of vours sub- 
scribed for, and the three shares that you got had 
not been received by you at this time? A. Rae 
Q. Do you know whether the corporation had 
been formed at that time? 
A. I don’t know. [49—26] 
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Mr. MOORE.—Next is a message to C. Henry 
Smith, Inc. from the chairman of the United 
States Shipping Board: 


Defendant’s Exhibit ‘‘MM.’’ 
‘1917 Mar. 12 Washington, D. C. 
“C. Henry Smith, Inc., 
‘San Francisco, Calif. 

“Tt will be necessary for us to have contract 
made with yard before we can pass on your peti- 
tion your status involves consideration of legal 
questions which documents alone can solve. We 
should also have copies of letters exchanged be- 
tween yourselves and your Norwegian correspond- 
ents to determine character of relationship to them. 
Our suggestion is that you form a corporation 
under laws of one of United States in which you 
or your correspondents own all the stock and 
operate vessel under American flag. There is 
nothing now to prevent you making any voyage 
under our flag which you could make under the 
Norwegian. It is of course, possible that both 
these countries may be drawn into hostilities, but 
this is a matter of course for your own considera- 
tion. 

“DENMAN, Chairman.” 

(The document was marked Defendant’s Exhibit 
EM .’’) 

Next is a telegram from C. Henry Smith, Inc., 
to William Denman, Chairman, United States 
Shipping Board, dated March 14, 1917, which 
reads: 
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Defendant’s Exhibit ‘‘NN.”’ 

“Contract with yard ete., mailed last Friday stop 
Mr. Thatcher of the firm Denman & Arnold here 
now on the way to Washington and will arrive 
HKriday with additional documents to show our 
status stop If the Board should refuse permit for 
the transfer of the vessel to Norwegian flag, we 
shall suggest to the owner that a corporation be 
formed under one of the Laws of the United States 
and operate the vessel under the American flag, 
but we have no authority to do so without his 
consent. 

“C. HENRY SMITH, INC.” 

(The document was marked Defendant’s Exhibit 
“NINE?” ) 

The next is a cablegram from Mr. Smith to Mr. 
Lindvig reading as follows: 


Defendant’s Exhibit ‘‘OO.”’ 
‘‘San Francisco, March 16, 1917. 
‘“Statsraad Lindvig, 
‘‘Kristiania (Norway). 

‘“United States Shipping Board is against trans- 
fer Regulus Norwegian flag stop They take atti- 
tude that [50—27] under paragraph six contract 
with Union title of vessel remains with builders 
until delivered stop Vessel will deliver next week 
delayed account strike stop Eleventh payment 
made stop Shipping Board indicate they will allow 
transfer vessel to American corporation all stock 
of which to be held by you and associates stop Rul- 
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ing as to whether Norwegian crew may be em- 
ployed expected in a few days stop In case you do 
not wish to incorporate vessel I may stand as 
ewner of same stop According to ruling vessel 
must first be offered for sale now to Shipping 
Board stop Cannot say at present what they will 
pay stop Would suggest vessel be operated Amer- 
ican flag until such time as she may be transferred 
or to sell her in few months if so desired stop. At 
time contract made it was in our name for protec- 
tion of same. 
Boi EAT ch gey 

(The document was marked Defendant’s Exhibit 
O0.’’) ; 

Next is a copy of a letter sent by Mr. Smith: 


Defendant’s Exhibit ‘‘PP.”’ 
“*Mareh) 20) ae. 
‘‘United States Shipping Board, 
‘‘Munsey Building, Washington, D. C. 

‘‘By night letter sent today, we enter into formal 
agreement referred to in your wire of today. 
Stop. Kindly notify Collector of Port as soon as 
possible that transfer of Regulus to Lindvig and 
registry under Norwegian flag now proper, so that 
we can beimg loading immediately. Thanking you 
for your courtesy in this matter, 

“C. HENRY SMITH INC.”’ 

(The document was marked Defendant’s Exhibit 
ale.’ 


Then enclosed in that letter is a night letter: 
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“March 29, 191i¢ 
“United States Shipping Board, 
‘“‘Munsey Building, Washington, D. C. 

‘‘In consideration of the United States Shipping 
Board having waived any and all right to purchase, 
under section Nine of the United States Shipping 
Act of September seven, nineteen sixteen, the 
steamer Regulus, now in the port of San Francisco, 
California, and having also granted and approved 
the sale and transfer of said steamer to A. O. Iind- 
vig of Christian, Norway, said A. O. Lindvig does 
hereby agree with said United States Shipping 
Board that said steamer Regulus will make three 
consecutive round trip voyages from said San 
Francisco or from other American port or ports on 
the Pacific Coast of North America, to port or 
ports on the West coast of South America, and 
that the first of said round trip voyage [51—28] 
will be commenced within twenty-one days from 
date. 

“A. O. LINDVigg 
“By C. HENRY SMITH, INC., Agent.” 

‘“We guarantee that the above agreement will be 
carried out by the Regulus. 

“CC. HENRY SMITH TINGS 

Next, the Shipping Board wires, under date of 
March 29, 1917: 


Defendant’s Exhibit “QQ.” 


"©. Henry Smith, iic., 
‘San Francisco, Cal. 
‘‘In consideration of owner of Regulus enter- 
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ing in agreement offered in your telegram of 
March twenty-eighth Shipping Board waives any 
right it may have to purchase Regulus under pro- 
visions sections nine shipping act prepare agree- 
ment and forward same to board.’ Board looks to 
your personal assurance of its performance as 
much as to terms of contract. 
“SHIPPING BOARD.”’ 

(The document was marked Defendant’s Exhibit 
“QQ.”) 

Then on the same day I sent two cablegrams to 
Mr. Lindvig. The first reads: 


Defendant’s Exhibit ‘‘RR.”’ 
‘‘San Francisco, 3/29-17. 
“‘Statsraad Lindvig, 
‘‘Kristiania (Norway) 
“Except favorable decision transfer Regulus 
Norwegian Flag.’’ 
gS MOU 
(The cablegram was marked Defendant’s Exlnibit 
eiy.’”) 
And the second cablegram sent evidently later in 
the day reads: 


Defendant’s Exhibit ‘‘SS.’’ 
“' March 20 yee: 
“Statsraad Lindvig 
‘Kristiania (Norway) 
“Permit transferring Regulus Norwegian Flag 
obtained stop Condition on making three more 
voyages to Chile stop Steamer will be fully com- 
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pleted Saturday stop Commence loading Monday 
stop Vessel satisfactory trial trip eleven knots 
speed attained. 

“SMI TEae 

(The cablegram was marked Defendant’s HEx- 
hibit ‘“‘SS.’’) [52—29] 

The following is a letter written by me to Mr. 
Lindvig on June 1, 1917, which also contains a state- 
ment of account between me and Lindvig, dated 
June Ist, 1917: 

‘* June 1, 1917. 
‘A. QO. Lindvig, Esq., 
‘“‘Kristiania, Norway. 
‘*Dear Sir: 

‘‘Herewith please find General Account to cover 
miscellaneous expenses and the transferred balances 
of S. 8. ‘Sinaloa,’ V-8, and S. S. ‘Regulus,’ V-L. 

‘fAs per your favor of February 28th, 1917, call- 
ing our attention to an overchange of $68.69, we have 
checked over our account and find that this was 
erroneously charged to you; we therefore are credi- 
ting you with this amount. 

‘‘We are also enclosing duplicate copy of bill from 
Haller-Cunningham Electric Co., which amounts to 
$700.00. This is the voucher that was short on 
Statement No. 12, of the S. 8. ‘Sinaloa’ account. 

‘‘The balance of 30 per cent., account shares of 
‘Pacific,’ is credited to you in this account at the ex- 
change of 27/5/6. 

‘‘The dividends on the ‘Baja California’ stock has 
been debited to you in this account amounting to 
$15,698.00. 
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“The eredit balance 


due you 


69 


amounting to 


$24,138.36, was placed to your credit in the First 


National Bank. 


“Trusting that you will find the above mentioned 
account in order, we beg to remain, 
‘Yours very truly, 


(HENRY SeeUiiie 


[5330] 


Defendant’s Exhibit ‘‘VV.”’ 
‘‘San Francisco, U.S. A., June 1, 1917. 


“A. O. Lindvig, 


‘“‘Kristiania, Norway. 
“In Account with C. HENRY SMITH INC., 
‘““Steamship Agents and Brokers, 
‘€311 California Street. 


1917. 
Oar. 15. 
Co. 


Western Union 
Tele. a/e Tele. 
for March ... 

60% Dividends 
on Kupon #6 
Certificate 
#287 to 302, 
a05 to 316- 
318 to 323, 
325 to 327-348 
to 353, 897 to 
935-941 to 952 
Kupons @ 167 

Sundries Tele.— 


27. 


Zo: 


Jan, 


Postal Telegraph 
$ 


Dr. 


47.39 


100.09 


15,698.00 


IA fe 


Apr. 10. 


Cr. 


Balanee .......$ 7,433.24 


Alberto Seott 
a/e Sale of 
Mitfistaee ce 

Wileox Peck & 
Hughes a/c 
Refund 


9.20 


Balance ‘“Sina- 
loa” V-8 a/e..41,699.41 


Balance “Regu- 

lus” V-1 a/e. 53,319.92 
Advance a/¢ 

Mrs. Petra 


Sli theese 200.00 
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Apr. 3. 


16. 


to 
= 


C. Henry Smith 


Dr. 

Com'l News Pub. 20.00 
O'Connell & Davis 46.00 
Guide Pub. Co.. 35.00 
Com'] News Pub. 

OS. a. .<33ee 20.00 
First Nat. Bank 

Deposit ..... 75,000.00 
Metropolitan 

Few 2.8 08.30 
Western Union 

Tele: Go. .... 52.47 
Remuneration a/c 

Building S&S. S. 

“REGULUS” 6,000.00 
Balance Due 


A. O. Lindvig. 24,138.36 


121,321.01 


Gr: 


pre anne 1,200.00 
30 a/e 200,000 

Krns. 27- 

OP ac. ae 16,700.00 
“ALTA”? Ine. . 607.50 
To credit items 

charged twice 

see “BAJA- 

CALIFORNIA” 


State. #27 . 68.69 


121,321.01 


(The account was marked Defendant’s Exhibit 
“VV.") [54-31] 
Q. (Mr. MOORE.) I draw your attention to the 
item there (referring to the account of June 1,1917), 
remuneration acount building 8S. 8. ‘‘Regulus,” 


$6,000.00. 


A. Yes, sir. 


The COURT.—What is the date of that account, 
Mr. Moore? 


Mr. MOORE.—June 1, 1917. 


Q. The **Regulus”’ was actually completed the last 
of March. or rather, she sailed in the middle of April, 


did she? 


A. Yes, sir. 


@. How was it that this account contains items 10 
April and May and that this item for remuneration, 
account of building of ‘‘Regulus** did not appear 
until you made up your June statement? 
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A. Well, because we did not have the time. We 
did not have all of the vouchers in. 

The ‘‘Regulus’’ made her first outward voyage in 
April, and all the vouchers were in and the account 
closed by June 1,1917. In my statement of accounts 
with Mr. Lindvig, dated June 1, 1917, I included the 
following items: “‘Remuneration account building 
steamship ‘Regulus,’ $6,000.00. ”’ 

Next a letter from Mr. Smith to Mr. Lindvig, 
dated April 24, 1917, reading: 


Defendant’s Exhibit ‘‘TT.”’ 
“A. OQ. Lindvig, Esq., 
‘‘Kristiania, Norway. 
‘Dear Sir: 
“6000 TONNER-SEPTEMBER DELIVERY :—’”’ 

Q. In the meantime you had contracted for another 
boat from the Union Iron Works, which was after- 
wards known as the ‘* Romulus’’? A. Yes. 
[55—32 ] 

Q. And that is what this 6000 delivery refers to? 

A. Yes. 

Mr. MOORE.—(Reading:) 

“In reply to vour favor of the 17th Feb, we 
have sent you the receipt for the $75,562.50 with our 
letter of the 5th inst. 

‘‘As to delivery of this vessel, we are in close touch 
with the Union Iron Works Co., who intimate that 
delay is unavoidable owing to the fact that the 
material is not coming forward as anticipated. The 
Government is asking all shipbuilders to put all 
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private work aside for the time being in so far as 
they can do so, but we believe that this vessel will 
give delivery some time in October or November. 
The keel is expected to be laid some time in June or 
July. 

“We took the liberty to telegraph you about the 
stock in this vessel, as we asked you at the time the 
contract was made to reserve such shares in the 
amount of $50,000., and we shall be glad to learn how 
same is payable. We are now in receipt of a cable 
from you saying that the stock is not for sale as yet 
and asking us if we recommend that the ship be sold 
at the present time and to state eventual price. In- 
asmuch as it is our understanding that the vessel is 
being built for South American trade, it would of 
course be unnecessary to add any extra work on same 
if you prefer to sell. The ‘BAJA CALIFORNIA’ 
and the ‘SINALOA’ are rather small for Chilean 
trade and if it is your wish to keep the service you 
have inaugurated there, it will be necessary to have 
two steamers of the size of the ‘REGULUS’: but 
this of course is a matter for your own consideration. 

‘The ‘REGULUS’ we believe will prove a very 
handy ship for this Coast business. She is a very 
good carrier and being a very economical ship all 
around, we believe she should prove an exceedingly 
profitable investment for the stockholders. 

“RATES: On flour, to Valpariso for instance we 
are now quoting $17.00. We telegraphed you the 
other day about a surcharge which was proposed by 
W.R. Grace & Co. to offset extra charges on account 
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of the war. Grace & Co. proposed a surcharge of 
50% on the present rates, which we telegraphed you. 
We, however, accertained that the surcharge was not 
imposed by Grace & Co. and we therefore hesitated 
to ask the shippers to pay same. Afterwards a rep- 
resentative of Grace & Co. rang us up and said that 
they would impose a surcharge of 25%, which they 
thought was a fair and reasonable increase. We are 
at the present time taking cargo subject to a sur- 
charge being added to the rate given, and we shall 
write you how this matter comes out. 

“That a surcharge should be added we believe 
firmly, on account of the higher rates for stevedor- 
ing and also on account of oil having increased in 
price, both here and down South. The oil contract 
with the Standard Oil Co. covers only three steamers 
at this pot, at 65¢ per barrel. At the present time 
oil is $1.25 per barrel. We thought it advisable to 
leave [56—33] the ‘‘Governor FORBES” out- 
side this contract, as she burns of course only half 
of what the ‘REGULUS’ requires. The oil con- 
tract at San Pedro covers all the steamers.”’ 

(The letter was marked Defendant’s Exhibit 


~~ a) 
Q. That oil contract at San Pedro was with the 
General Petroleum Company, was it not? A. Yes. 


Q. That also was for 65¢ a barrel? A. Yes. 

Q. And extended until September, 1918? 

A. Yes. 

Wmder date of July 18, 1917, Mr. A. O. Lindvig 
wrote to me as follows, which letter was received 
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by me October 15, 1917, and to which I replied Nov- 
ember 8, 1917. Under the circumstances existing at 
that time, it will take some three or four months for 
a communication to reach its destination: 


Plaintiff’s Exhibit No. 10. 


‘Since writing you on the 12th inst. I have re- 
eeived your favors of Ist (two) and 13th June 
(three), contents of which are noted. I beg to en- 
close a statement of cables exchanged. 

“S. S. ‘SINALOA.’ I have no news since your 
cable of 10th. 

“S.8. ‘BAJA CALIFORNIA,’ Referring to the 
statement of bookings you have sent, it appears that 
the freight of $46,000—11th southbound voyage, does 
not correspond to an increase in rates all round of 
25%, in face the freight has not been increased even 
by 10%, compared with the previous voyage, I have 
talked over this with Captain Rustad, but he was 
unable to give any explanation. The rate on flour, 
for instance, is constantly figuring as $15. How am 
I to explain this? 

“S. 8. ‘GOVERNOR FORBES’ I am still with- 
out any news re this vessel, since her arrival at Cor- 
into about 27th June. 

‘“Re the matter of supplies, I fully note what you 
write I have so far no letter from Captain Christi- 
phersen, but it may become necessary to have speci- 
fied the cases where you could have saved the ship 
from $1000.—to $1500.—in order that I may [57— 
34] put this before Captain Christophersen to obtain 
his explanation. I expect that the ship-chandlers or 
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the dealers, to whom you have applied, are able to give 
signed statements, fixing approximately the prices at 
that time, for the brands and qualities usually bought. 
I should then submit the same to Captain Christo- 
phersen, in order to obtain his counter-statements. 

SPOCONTRACT DUPONT. I await your further 
news in reply to my cable of 10th inst. 

“NEW BUILDING. You have evidently not re- 
ceived my message of 12th inst, when dispatching 
your cable of 15th? 

‘“‘T am glad to note that expected delivery in Octo- 
ber November means that her position is much better 
than that of other similar contracts. 

**Port Captain or Inspector. This matter is hav- 
ing my attention and I may come back to same later 
on. 

“S. 8. ‘REGULUS’. The round trip will be taking 
very long time, and I must hope that the arrange- 
ments you are making for her next voyage, will bring 
a better result. As you are contemplating sending 
her to Valparaiso also next trip, I take it that you 
have difficulty in obtaining sufficient cargo for the 
other ports in Chile? 

“Your statement of Ist June. As far as I can 
see hitherto, there is no voucher concerning the item 
‘Remuneration a/c Regulus $6000.’ Please explain 
same.”’ 

(The document was marked Plaintiff’s Exhibit 
mo. 10.) 

Under date of August 29, 1917, Mr. Lindvig wrote 
to me as follows: 

“T have now gone through your accounts en- 
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closed in your letter of June Ist, and find same in 
order with the exception of following items in the 
general statement dated June Ist: Re balance from 
of S/S ‘Sinaloa’ voyage 8 is transferred with the 
VUMQUINE RC pega Me, 5 3) $41,699.41 
While the statement says................ 40,611.99 


Which makes a difference in your favor of $1,087.42 

‘‘The items $1200.— & $607.50 for insurance per 
barkentine ‘Alta’ have already been credited me, in 
statement 25 S/S ‘Baja California’ and statement 
1S/S ‘Governor Forbes’ respectively. The amounts 
have therefore been credited you again, as the poli- 
cies were not renewed. On the other hand I have 
debited you premium on interest insurance as per 
my letter of July 14th 1916, $84.90. This policy and 
the hull policy were, however, prolongated until the 
ship’s arrival at nearest port of loading or discharg- 
ing and as I learn from your telegram of 22nd inst., 
that she has arrived Melbourne, I debit you for the 
[58—35] premiums kr. 608.22: & kr. 41.82—$180.60.— 

‘*T also debit you for remittance June 15th to 
Mrs. Petra Smith $300.—and telegrams 1916-1917 
account ‘Alta’ $70. The balance of these items 
makes $2259.42 in your favor, which I hope you will 
find correct and settle in your next account. 

‘‘As formerly told you, there was no voucher re- 
warding remuneration a/c building SS. ‘Regulus’ 
$6000. 

‘‘Copy of your statement two for S/S. ‘Governor 
Forbes’ has not yet come to hand, but I now hope 
to receive it one of the first days. 

I do not remember whether I sent a voucher for 
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the $6,000.00 as part of the remuneration building 
of the steamship ‘‘Regulus’’ with my statement of 
June ist, but I sent a voucher afterwards. 

On November 8, 1917, I wrote to Mr. Lindvig the 
following letter. I do not know whether he re- 
ceived it in December or January. 


Plaintiff’s Exhibit No. 11. 
‘*November 8, 1917. 
“Mr. A. O. Lindvig, 
‘*Kristiania, Norway. 

Sear Sir: 

‘‘T have just received your letter of July 18th 
and contents noted. 

“S.8. BAJA CALIFORNIA. 

‘Referring to statement of bookings which you 
call attention to, would say that these bookings were 
engaged before the increase of 25% took effect. In 
the regular trade it is always, of course, necessary 
tocarry forward all contracts, whether there 
is an increase or not, in the rate of freight. This 
matter however has been fully explained to you 
as I believe you telegraphed regarding same. 


“SS. GOVERNOR FORBES.” 
‘Regarding the prices for the supplies for this 
vessel beg to advise that the men that you have 
now in your office here, can give you these figures, 
that you ask for, as they were attending to this 

matter while employed by me. [59—236] 


“STATEMENT FIRST OF JUNE. 
‘Regarding this voucher, we have sent you one 
as far as I remember and it is for attending to con- 
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tract, making payments and keeping books for this 
vessel and also for protecting the contract. 
‘“Yours very truly, 

“CHS :MC. C. HENRY SMITERs 

(The document was marked Plaintiff’s Exhibit 
) 

Under date of May 31, 1917, the plaintiff wrote to 
the Norwegian Legation at Washington, D. C., as 
follows: 

‘Re transfer to Norwegian Flag. J hereby beg 
to state that in August last year I contracted for a 
‘New building of about 6000 tons d. w., through my 
agents at San Francisco, Messrs. C. Henry Smith 
Ine. The time for delivery according contract is 
September this year. Builders: Union Iron Works, 
San Francisco. 

‘“T’'wo Months ago I took over a similar steamer 
from the Union Iron Works, and she is now run- 
ning under Norwegian flag in a regular trade, which 
I started a couple of years ago on the W. C., i. e. 
loading flour, wood & general merchandise at Frisco 
and Northern ports for Peru and Chile and return- 
ing with nitrate from Antofagasta (for account of 
the large firm of Dupont), in which trade 4 of my 
steamers are now engaged, viz.: 


‘Regulus,’ About 6000 tons d.w. 
‘Baja California’ 26008 * 
‘Sinaloa,’ ‘f - 26008 “ie 
‘Governor Forbes,’ ‘¢ 2500 ** 


Considering the fact that I intend to maintain 
the line, which I have started on the W. C. and for 
which more tonnage is always wanted, and to employ 
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the above mentioned new building in that trade, I 
consider it may be feasible to obtain in this case the 
sanction of the American Authorities in as far as 
the transfer to Norwegian flag is concerned.— 

I believe that this Norwegian line of steamers, the 
eapital of which is partly subscribed by American 
subjects is very well recognized on the W. C., and 
I should very much esteem the kind assistance of 
the Legation in this matter, in order to obtain a 
favorable result.— 

‘‘Any other information, which may be desired, 
ean be had on applying to my agents at San Fran- 
cisco, Messrs. C. Henry Smith, Ins.’’ [60—37] 

On July 14th, 1917, I wrote to Mr. Lindvig a 
letter, which is as follows: 


‘“ACCOUNTS. | 

‘“We beg to hand you herewith disbursement ac- 
counts of the 8.S. ‘Baja California’ V-11, S.S. 
‘Governor Forbes’ V—2, and also general account. 
We are forwarding under separate cover, support- 
ing vouchers, as we think under the conditions that 
this is the best way to handle those accounts in case 
of loss. 

*S.8. ‘Governor Forbes’: Owing to the extra high 
cost of Stevedoring, Food Supplies, and also the 
repairs and Fuel Oil, the expenses on this ship 
were very high. We are endeavoring to adjust 
these charges for the next trip. 

“S.8. ‘Baja California’: Owing to the unsettled 
labor condition and in order to give the ships good 
dispatch, we have decided to do our own stevedoring 
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(Testimony of C. Henry Smith.) 
at Puget Sound, and about this matter we are writ- 
ing you separately. 

‘“‘General Account: You will note that we have 
paid the second payment on Hull No. 194, amount- 
ing to $75,562.50. We have therefore debited this 
account and will credit same on receipt of remit- 
tance from you. 

‘Trusting that these accounts will be found in 
order, we beg to remain, 

“Yours very truly, 
“C, HENRY SMITH.” 

On July 16, 1917, I cabled the defendant: 

‘‘Have you decided regarding fifty thousand dol- 
lar stock I asked you to reserve September last 
year second new building stop Please let me have 
the information now as it is of importance to me.’’ 

> SIV ST 

On July 26, 1917, the defendant cabled me: 

‘‘No decision stock second Newbuilding but shall 
probably keep the boat myself.’’ 

As a matter of fact, I never owned any stock, or 
acquired any stock in the company that took over 
hull one hundred and fifty-four, if any company 
ever took her over. She was commandeered by 
the Government in August, 1917, although I con- 
tinued to co-operate in her construction, and give 
such information and [61—38] assistance as was 
in my power in connection with it. The vessel was 
commandeered by the United States Shipping Board 
under their letter, dated August 24, 1917, and I 
continued to send cablegrams to Mr. Lindvig con- 
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(Testimony of C. Henry Smith.) 

cerning this matter during September, and to corre- 
spond with the United States Shipping Board in 
regard to it. In my account to Mr. Lindvig of 
October 15, 1917, I included the following items: 

‘‘Office remuneration for handling contract Union 
Iron Works account hull one hundred and fifty- 
four, attending to payments and ete., ten thousand 
dollars.’’ 

The ‘‘Regulus’’ was contracted in September, 
1915, and completed on April 1, 1917. 

@. What was her market value at the time she 
was completed, the ‘‘Regulus,’’ on the first day of 
April, 1917? 

Mr. FRANK.—I object to it as immaterial. 

The Court thereupon sustained said objection, to 
which ruling counsel for defendant duly excepted, 
and said exception is hereby designated 

EXCEPTION No. THREE. 

Q. What was the market value of the ‘‘Romulus’’ 
at the time she was completed? 

To this question counsel for plaintiff objected as 
immaterial. 

The Court thereupon sustained said objection 
to the question, and to this ruling of the Court, the 
defendant duly excepted; and said exception is here 
designated 

EXCEPTION No. FOUR. 

At the time that the ‘‘Regulus’’ was constructed, 
I received from Mr. A. O. Lindvig a copy of his 
report to the stockholders of the ‘‘Regulus,’’ which 
gives a statement as to her costs 31 and a statement 
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(Testimony of C. Henry Smith.) 
of her operations for the year 1917—April Ist, to 
[62—39] December 31st. 

It is admitted that this report is an exact copy 
of the report received by Mr. Bjarne Lindvig, at 
present the agent of A. O. Lindvig in San Fran- 
cisco, and which was also received by Mr. Bjarne 
Lindvig from Mr. A. O. Lindvig. 

This report reads: 


Defendant’s Exhibit No. 50. 
“REPORT FOR THE YEAR 1917 (4/1—12/21). 

‘“The company ‘Pacific’ Limited, was established 
at a meeting of November 23, 1916, with a capital 
of Kr. 950,000.00 paid in full, in order to purchase 
the contract for a 6000 ton steamer built at the 
Union Iron Works, San Francisco, at a price of 
$450,000.00, for delivery in December, 1916. 

‘‘As the ship was contracted for a single decker, 
an additional sum had to be paid for furnishing a 
tween-deck. Wireless telegraph as well as various 
other extras, were also arranged for. The total cost 
of the ship was Kr. 1,856,329.41. 

‘“To cover the amount at a 514% loan of Kr. 
600,000.00 was obtained from the Soreke Skibs 
Hypothenkbank for a mortgage on the ship. The 
balance was covered by cash credit in Andresens 
Bank a/s. 

‘The delivery of the ship was somewhat delayed 
(partly on account of strikes), and it was not taken 
over until April, 1917. The builders paid $10,000.00 
as a compensation for the late delivery. 
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“The ship, which was named the ‘Regulus,’ im- 
mediately commenced loading general merchandise 
in San Francisco, bound for South American ports, 
as far as Valparaiso. It brought back a full cargo 
of Nitrate, and has since been running regularly 
between Puget Sound, San Francisco and South 
America. 

‘“The voyages have been made without any serious 
accidents, and the ship has completed 214 round 
trips during the three-quarters of a year it has been 
running. 

‘‘C, Henry Smith acted as Agent in San Francisco 
until October 1, 1917, when the A. O. Lindvig Com- 
pany established their own office in the city. 

‘The freight rates southbound increased consider- 
ably during the year, especially the last months; 
for instance, the greight amount for southbound trip 
in September, amounted to $147,000.00 against $178,- 
000.00 in December, and there is, at the present 
time, apparently no sign of a decrease in the rates. 
[ 63—40 ] 

‘For the northbound voyages, the ship has been 
on a contract for $13.75 per ton on nitrate to San 
Francisco, with a small additional payment for dis- 
charging up north. The contract will expire about 
May, 1918, and thereafter we can expect a raise on 
these rates also. 

‘‘A Dispute has unfortunately arisen with the 
former agent, C. Henry Smith, as Mr. Smith with- 
held about $52,000.00 of the collected freight, to 
cover various commission charges, which we con- 
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sider him absolutely not entitled to. The dispute 
will probably be settled this summer. 

‘CAs shown by the following statement, the ship 
has earned a total freight of Kr. 2,033,983.36, with 
a net profit of Kr, 1,096,420.32. After deducting 
interest charges, registration fee, etc., the money at 
disposal amounts to Kr. 1,012,346.65, which will be 
disposed of as follows: 


Mcmitten off on the ship............ Kr. 256,329.41 
Reserved for boiler & survey funds...... 100,000 . 00 
keserved forWaxesMronmgly............ 300,000.00 
30% dividend to the shareholders...... 259,000.00 
Cafried) into mew aceoumiln............2. 01,017 .24 


Kr. 1,012,346. 65 

‘The 30% dividend was given on January 2d, this 
year. 

‘“Due to the low exchange on dollars, the money 
has not been transferred to Norway, but deposited 
in a San Francisco bank. At the end of the year 
this deposit amounted to $284,812.83. At the same 
time we had debts in the Andresens Bank A/S, 
amounting to Kr, 560,422.31. The mortgage has 
been reduced with 5% viz: Kr. 30,000. 

‘The annual stockholders’ meeting will take place 
at my office Sjofartsbygningen, Thursday, April 25, 
at 1:00 P. M. 

‘‘Kristiania, April 11, 1918. 

“A. O, LINDViGae 
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(Testimony of C. Henry Smith.) 
Cost of the 8.8. “REGULUS.” 

Contract price $450,000.00—Kr. 1,630,500.00. 
Putting in ’tween-decks, various extras 

and improvements outside the con- 

iact—kr. 204 229041........., 2 204,229 .41 
Commission for contracting the ship, 

charged by C. Henry Smith $6000.. 21,600.00 


1,856,329 .41 
[6441] << 

(The document is here marked Defendant’s Ex- 
mit 50.) 

The commission charged by me for contracting 
and supervising the construction of the ‘‘Regulus’’ 
was 114 per cent of her contract price. This is a 
reasonable charge. 

I also charged a commission of 144 per cent of the 
contract price of the ‘‘Romulus,’’ known during 
the time of her construction as Hull 154. 

Between December, 1915, and September, 1916, 
I obtained a number of options for Mr. A. O. Lind- 
vig for the building of 6,000 ton vessels by various 
yards here, and we finally came to the conclusion 
of closing this contract for the construction of Hull 
154, as the ‘‘Romulus”’ was called during the time 
of her building. Both the ‘‘Romulus” and the 
‘“Regulus’’ were built on the Oakland Estuary, and 
I went over there a number of times and it oc- 
cupied a great deal of my time. All of the time 
that these vessels were building I had to go over 
there and be in conference with the inspectors and 
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to watch the specifications, so it took up a great 
deal of my time. 

On September 4, 1916, the plaintiff cabled me: 

‘96000 September 1917 Union Iron Works sister- 
ship ours We confirm purchase 7775000 dollars less 
214 per cent division owners stop Penalty bonus 
minimum $000 dollars per day clean terms.’’ 

On September Sth I cabled the plaintiff through 
the Trade Bureau at Kristiania: 

‘‘Tnform Lindvig 6000 September 1917 confirmed 
by Union Iron Works 775,000 less 21% per cent.”’ 

On September 15, 1916, as representing the plain- 
tiff, I entered into the contract with the Union [ron 
Works for the construction of Hull 154. [65—42] 

AGREEMENT made this 5th day of September, 
ORs: 

BETWEEN 
the UNION IRON WORKS COMPANY, a cor- 
poration organized and existing under the laws of 
the State of New Jersey, party of the first part, 
hereinafter called the ‘‘ BUILDER”’ 
AND 

C. HENRY SMITH, INC., (as representing A. O. 
LINDVIG of Christiania, Norway), party of the 
second part, hereinafter called the ‘‘OWNER,”’ 


WITNESSETH: 
That the parties hereto, each in consideration of 
the agreements of the other, agree as follows: 
FIRST: The Builder agrees to build, equip and 
deliver to the Owner a single screw cargo vessel, 
in accordance with the specifications and drawings 
signed by the parties hereto, which specifications and 
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drawings are to be taken as part of this contract, 
as fully as though set forth herein at length; it 
being understood that whatever may be necessary 
to complete anything coming within the specifica- 
tions although not particularly mentioned or al- 
though imperfectly or insufficiently described there- 
in, shall be supplied or furnished by the Builder 
as if the same had been particularly specified; and 
that all materials are to be the best of their re- 
spective kinds and that all workmanship is to be 
strictly first class and that both materials and work- 
manship are to be in all respects such as shall be 
approved by the representative of the Owner. 

It is hereby understood and agreed that the 
steamer herein contracted to be built shall be, as 
nearly as possible, [66—43] a duplicate of the 
steamer now under construction at the Alameda 
Plant of the Builder for C. Henry Smith, Inc., and 
known as Hull No. 16; and the specifications and 
drawings referred to above shall be similar to those 
governing the construction of said Hull No. 16. 

SECOND: Should the Owner at any time during 
the progress of the work request any deviations 
from said specifications and drawings, the same shall 
be made, and shall in no way affect or make void the 
contract; should such deviations involve addi- 
tional expense, the amount of such additional ex- 
pense shall be added to the contract price; should 
the deviations reduce the expense, the difference 
shall be deducted from the contract price. No new 
work shall be considered as extra work unless so 
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agreed in writing by the Builder and the Owner be- 
fore the commencement thereof. 

THIRD: Trial to determine the working of the 
machinery and the speed of the steamer will be 
made by and at the expense and risk of the Builder, 
except as to fuel, which shall be furnished by the 
Owner. Preliminary or dock trials under steam 
are to be made to insure that the whole of the ma- 
chinery, 1s in proper adjustment and working order ; 
the trial trip and other trials to be made in accord- 
ance with the specifications. 

FOURTH: The Builder binds itself to make good 
all defective workmanship or material that may 
develop within three months after the date of the 
delivery of the steamer to the Owner, provided, 
however, that in order to satisfy itself that such de- 
fects arise from defective material or workmanship, 
and not from mishandling, the Builder shall [67— 
44] be allowed to have a representative on board 
the steamer who shall be acceptable to the Owner 
and who shall have free access to all parts of the 
steamer and its machinery. The Owner will pro- 
vide said representative with free berth and meals 
during the entire time he remains on the steamer. 

FIFTH: The Builder engages, at its own risk and 
cost, to deliver the steamer, safe and uninjured, 
complete as herein stated, at San Francisco, Cali- 
fornia, into the charge of the persons appointed 
by the Owner to receive it, on or before the 30th day 
of September, 1917; but due and reasonable allow- 
ance 1s to be made for any unavoidable delays in 
the completion of the steamer arising from devia- 
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tions from the specifications requested in writing 
by the Owner or from unfavorable weather prevent- 
ing power speed trials, fires, accidents, strikes, acts 
of God, or a public enemy, or other cause beyond 
the control of the Builder. In the event of the 
steamer not being so delivered within said time, the 
Builder agrees to pay to the Owner the sum of Five 
Hundred Dollars ($500.00) as and by way of 
liquidated damages, for every day beyond the date 
named for delivery, until the actual delivery of the 
steamer provided, that the delay shall not have re- 
sulted from the causes aforesaid, in which case an 
extension of time shall be made, such extension to 
be mutually agreed upon between the Builder and 
the representatives of the Owner. In case of de- 
livery before the date aforesaid, the Owner will pay 
a premium of Five Hundred Dollars ($500.00) for 
each day between the delivery and such date. 
SIXTH: The total purchase price to be paid for 

said steamer, complete as herein agreed, shall be 
Seven Hundred and Seventy-five Thousand Dollars 
($775,000.00) in gold coin [68—45] of the United 
States of America, and the Owner will make pay- 
ments to the Builder at its office in the City and 
County of San Francisco, California, as follows: 

10% on execution of this contract 

10% when keel laid 

10% when framing started 

10% when plating started 

10% when vessel fully plated 

10% when upper deck laid 

10% when launched 
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10% when boiler in ship 

10% when dock trial is made 

10% on delivery of vessel, 
provided that the Owner be shown to its satisfac- 
tion, before making any of said payments, except 
the first, that the Builder has discharged all in- 
debtedness for labor and material employed upon or 
used in connection with the building and equipment 
of said steamer and that no lines upon said steamer 
or material in favor of workmen, materialmen or 
others are in existence. No partial payment, except 
the first, to be made unless with the approval of the 
representative of the Owner that the rate of 
progress in the building of said steamer justifies 
such partial payment. Payment for all extras, less 
credits for any deductions, shall be made in cash 
in like gold coin upon the completion and delivery 
of the steamer. No partial payments made by the 
Owner hereunder shall be evidence of performance 
by the Builder, in whole or in part, and the making 
of such partial payment shall in no way estop the 
Owner from thereafter asserting any right or 
remedy accruing to it because of failure of the 
Builder to deliver the completed steamer in ac- 
cordance with the terms hereof. 

Should said steamer be completed and ready for 
delivery, as called for in this contract and the plans 
and specifications referred to herein, before Sep- 
tember 30, 1917, then and in that event any balance 
of the contract price. [69—46] remaining unpaid 
at such time shall then become due and payable to- 
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gether with the final payment of $77,500.00 in the 
foregoing schedule. 

The title to said steamer and all materials ac- 
quired to the Builder for use in connection with the 
building of said steamer shall pass to and vest in the 
Owner, whenever, and to the extent that, the same 
shall be paid for as aforesaid. All risk of loss, 
however, until actually delivered, shall be upon the 
Builder. 

At all times during the construction of the 
steamer and until the same shall be finally delivered 
to the Owner, the Builder, shall at its own cost and 
expense keep the said vessel insured against any 
damage by fire, water, launching or accident of any 
kind, in an amount at least equal to the partial 
payments that shall have been made by the Owner, 
the loss to the extent of such partial payments to be 
payable to the Owner and the insurance policies to 
be delivered to the Owner. 

The Builder agrees to hold the Owner free and 
harmless from any and all liability for any claims 
for personal injuries or death resulting to any per- 
son or employee, other than representatives of the 
Owner, upon or about or in connection with the con- 
struction and trial trips of said steamer. 

SEVENTH: The Builder shall, at the completion 
of the steamer, obtain and deliver to the Owner, 
the builder’s certificate of the steamer, wherein the 
Owner shall be declared to be the party on whose 
account the steamer has been built, and shall also 
obtain and deliver such official papers as may be 
required by the laws of the United States, and the 
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Society in which the steamer is registered. [70— 
47 | 

EIGHTH: Any and every dispute or difference 
whieh shall arise between the Builder and the Owner, 
respecting their rights and obligations hereunder, 
shall be settled by arbitration as follows: Hither 
party may by writing, delivered to the other party, 
state any such dispute or difference and name one ar- 
hitrator to act in the settlement of the same; within 
ten days the other party shall by writing delivered to 
the party first acting in the matter, name a second 
arbitrator; the two arbitrators so appointed shall, 
within ten days after the appointment of the second 
arbitrator, unless they agree as to the settlement of 
the dispute or difference, appoint a third arbitrator. 
The decision of two arbitrators shall be final and 
binding on both parties. The method of hearing and 
determining the matter in dispute shall be fixed by 
the arbitrators or by any two of them. All the ex- 
pense of said arbitration, including the compensa- 
tion of the arbitrators, shall be paid as determined 
by the arbitrators. Notwithstanding the existence 
of any dispute or difference or the pendency of any 
arbitration, the steamer, together with the Builder’s 
certificate, shall be delivered to the Owner whenever 
the Owner shall require possession thereof and gives 
written notice that it stands ready and willing to pay 
to the Builder the balance of amount due under this 
contract. 

If, however, such dispute or difference involves any 
claim by the Builder for additional compensation 
from the Owner beyond the contract price, the Owner 
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shall pay such sum to the Builder prior to the de- 
livery of the steamer, or shall secure the Builder 
therein by good and sufficient surety bond pending 
the decision of the arbitrators. Neither [71—48] 
such payments nor the furnishing of such bond in 
order to obtain possession of the steamer, nor ac- 
ceptance of the steamer, shall in any respect pre- 
judice the right of the Owner to recover damages for 
failure of the Builder to deliver said steamer in ac- 
cordance with the terms hereof. 

NINTH: If during the progress of the work the 
Builder at any time should become insolvent, or any 
of its property should pass into the hands of a Re- 
ceiver, or if it should unreasonably suspend work 
upon said steamer, the Owner shall have the right to 
enter upon the premises of the Builder and take pos- 
session of said steamer, and thereafter cause it to be 
completed in accordance with the terms hereof, at such 
place or places as it may elect. If the cost of the 
completion of said steamer, (including all expenses 
connected with the taking of possession thereof) plus 
all advances made to the Builder, shall be less than 
the contract price, the difference shall be paid to the 
Builder or its representatives; and, on the other 
hand, the Builder shall be liable for any additional 
cost to the Owner by reason of the taking possession 
of the steamer and the completion of the work. The 
right in this paragraph given shall be considered 
cumulative, and shall not in any way limit any other 
rights or remedies existing in favor of the Owner. 

The Building guarantees that none of the devices 
or anything used in or about the construction and 
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equipment of said steamer infringes any patents or 
patent rights and agrees to indemnify and save harm- 
less the Owner from any suits, Judgments or claims 
whatsoever for infringements of any patent or patent 
right; the Builder agreeing in the [72—49] event 
of a suit being brought against the Owner, upon 
notice being given to the Builder that it will have its 
lawyers defend such suit without cost to the Owner. 

IN WITNESS WHEREOF, the parties hereto 
have hereunto caused their corporation names to be 
hereunto subscribed and their corporate seals to be 
affixed by their respective officers thereunto duly 
authorized. Executed in duplicate. 

UNION IRON WORKS COMPANY, 
JOHN A. McGREGOR, 
President. 

ARNOLD A. FOSTER, 
Secretary. 
CSNY SMITH INC. 

C. HENRY SMITH, 
As Agents for A. O. Ludwig. [78—50] 

I cabled to Mr. Lindvig September 12th as follows: 

‘‘Statsraad Lindvig, 
‘‘Kristiania, (Norway). 

“Governor Forbes’ owners refuse to deliver here 
will accept 340000 at Manila delivery 10 days after 
approved transfer by Government 10 per cent pay- 
ment on signing contract suggest vessel be accepted 
six weeks after transfer instead if you wish to send 
out officers etc. telegraph stop 30000 received contract 
6000 tonner mailed today. 

SMT Eee 
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Under date of September 12, 1916, I wrote the 
plaintiff as follows: 

‘*6000 tonner—Sept. 1917 delivery—Sistership 
Hull 16, building Alameda Branch Union Iron 
works Company. 

‘‘According to cables exchanged and your con- 
firmation dated September 4th, reading as follows: 

‘**6000 September 1917 Union Tron Works 
Sistership ours. We confirm purchase 775,000 
dollars less 244 per cent. division owners stop 
Penalty bonus minimum 500 dollars per day 
clean terms.’ 

‘‘We have signed contract with the Union Iron 
Works Company, which we are enclosing herewith 
for the 6000 tonner which is in every respect sister- 
ship of the other 6000 tonner building for your ac- 
count, price $775,000.00 less 214 per cent, to the 
owners, which we have arranged for with the 
builders. 

‘“We have also made a payment of 10 per cent. re- 
ceipt for which please find enclosed, and have cred- 
ited your account with $30,000.00 which we received 
by cable today.”’ 

The ‘‘Romulus”’ was a sistership to the *‘ Regulus,’’ 
and the ‘‘Regulus’’ during construction was known 
as Hull 16, but the contract price of the *‘Regulus”’ 
was $450,000.00, while the contract price of the 
‘Romulus’? was $775,000.00. The Difference in 
these contract prices was due to the rising value of 
materials during the interval. 

On September 13, 1916, I cabled Mr. Lindvig as to 
Hull 154: [%74—51] 


92 C. Henry Smith 


“New contract 6000 tonner eventually stock de- 
sired about 850,000.00. ”’ 

This was stock desired by me in the ‘fRomulus.”’ 

Said cable further contains the following: 

‘Governor Forbes have telegraphed owners will 
accept delivery at Manila six weeks after approved 
transfer 10 per cent escrow money.’’ 

Under date of May 10, 1917, the plaintiff wrote me: 

‘‘New 6000 Tonner. According to the informa- 
tion received here, through the Legation at Washing- 
ton, from Solicitor Haight, it is presently difficult to 
draw any conclusion as to how such tonnage will be 
treated by the American authorities. IJ expect it will 
not make any difference, if I should at this stage de- 
clare that I agree to sail her under American flag, or 
if I should not trouble about this thing at all. Ac- 
cording to the information you have given me, I con- 
sider that it would in any case not be a difficult matter 
to arrange the formalities to sail her under American 
flag. In case you are able to obtain any information, 
which may be of use to me, please communicate me 
through the Legation at Washington. I consider it 
is not impossible that transfer to Norwegian flag may 
be ultimately be arranged, on the same terms—for 
instance—as arranged for the ‘Regulus’ .”’ 

In May, 1917, I found that there had been a de- 
lay in delivery to the Union Ivon Works of the plates 
necessary for the construction of this vessel, and I 
took the matter up with the United States Shipping 
Board, and succeeded in having the shipment of 
plates expedited. [75—d2] 

The following document was introduced in evi- 
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dence, having been produced by plaintiff on request 
of defendant: 
“Nails 3, 1908. 
“UNITED STATES SHIPPING BOARD 
TO 
“A, OQLIND VIG, 
‘‘Kristiania, Norway, 

‘‘For disbursements, account building Hull No. 154, 
known as SS. ‘ROMULUS,’ Commandeered by 
the United States Government. 

UNION IRON WORKS, 

Payments on building contract....... $232,500 . 00 

EDWARD 8. HOUGH, 

Services rendered, superintending 
pmlcumme” SMW 22.2.5.) eee ee 1,250.00 
C. HENRY SMITH, 
Cost of cables regarding building of 
ship and contract, to and from Kris- 
timate NOTWays:...............98 2,000.00 
C. HENRY SMITH, 
Remuneration for procuring and 
handling contract, Union Iron 
Works, attending to payments, etc. 10,000.00 
C. HENRY SMITH, 
Legal Fees, Postage stamps and in- 
cidental expenses in connection with 
ane On SiN... ...... 000.00 
NATHAN H. FRANK, 
Services rendered, matter of proposed 


requisition of said vessel........... S00. 00 
mY. LINDVIiG, 
Expenses of Inspector Hvoslef........ 1,876.50 


$248,996.50 
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Direct Examination of Defendant (Continued). 


The accounts submitted by me to the plaintiff are 
absolutely correct. 

Mr. MOORE.—Q. Mr. Smith, I would ask you to 
state what, if anything, you had to do with the pur- 
chase for Mr. Lindvig of the ‘Governor Forbes’? 

A. Well, I purchased the steamer and I took the 
responsibility for inspection and classification that 
she was as represented, and I delivered the steamer 
[76—53] to him. 

I purchased the ‘‘ Governor Forbes’’ for $340,000.00 
for Mr. Lindvig, charging him a commission of two 
per cent, or $6800.00. I not only purchased the 
steamer, but I took the responsibility for inspection 
and classification that she was as represented, and she 
was then at Manila, and I delivered the steamer here 
in San Francisco, after arranging for the transfer 
of her flag while she was at the Philippines. 

On August 18, 1916, I cabled the plaintiff: 
‘‘Statsraad Lindvig, 

‘‘Kristiania (Norway) 

‘“Governor Forbes offered firm 350,000 dollars 
plus 2 per cent. commission prompt delivery now 
Manila subject approval Government highest class 
French Veritas will retain class four years. Vessel 
well kept. Shall we accept. Cable. 

Bere LS.” 

On September 7, 1916, the plaintiff cabled me: 

‘‘According your telegram 5/9 presume owners 
Governor Forbes willing deliver steamer Frisco 
390,000 dollars which preferable calculate her avail- 
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‘able there end October. Telegraph confirmation. 
TaD G.”’ 

On September 8, 1916, I cabled the plaintiff: 

‘“Governor Forbes owners accepted price three 
hundred forty thousand delivery Manila September 
October subject approval Government transfer es- 
erow money ten per cent. according your telegram 
we have offered three hundred fifty thousand de- 
livery here believe latter best arrangement as owners 
eannot now guarantee transfer.’’ 

On September 12, 1916, I cabled the plaintiff: 

‘‘Governor Forbes owners refuse to deliver here 
will accept 340,000 at Manila delivery 10 days after 
approved transfer by Government 10 per cent pay- 
ment on signing contract suggest vessel be accepted 
six weeks after transfer instead if you wish to send 
out officers etc., telegraph stop 30,000 received con- 
tract 6000 tonner mailed today.’’ 

On September 13, 1916 I cabled to Mr. Lindvig, in 
which the following occurs: [77—54] 

‘‘New Contract 6000 tonner eventually stock de- 
sired about 50000 dollars.”’ 

This was stock desired by me in the Romulus. 

Said cable further contains the following: 

‘Governor Forbes have telegraphed owners will 
accept delivery at Manila six weeks after approved 
transfer 10 per cent escrow money.”’ 

On September 15, 1916, I cabled the plaintiff: 

‘Governor Forbes owners accepted 340,000 dollars 
payable as follows 10 per cent on closing of contract 
to be held in escrow balance on delivery not exceeding 
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six weeks after approval by government stop please 
remit 30,000 by cable.”’ 

On September 15, 1916, the plaintiff cabled me: 

“Governor Forbes’ confirmed provided you ar- 
range send crew take steamer to Irisco will send 
Captain and officers Frisco telegraph when transfer 
and erew order will then remit 10 pe also telegraph 
how far work new building advanced.”’ 

On September 19, 1916, plaintiff cabled me. 

‘‘Ordered Andresens Bank remit thirty thousand 
dollars account ‘Governor Forbes.’’’ [78—955] 


Defendant’s Exhibit No. 4—-G. 


THIS AGREEMENT, Made this 19th day of Sep- 
tember, 1916, by and between YNCHAUSTI Y CIA, 
a copartnership, hereinafter sometimes termed 
Seller (acting by its agent Welch & Company), party 
of the first part, and A. O. LINDVIG, of Norway, 
hereinafter sometimes termed Purchaser, (acting by 
his agent C. Henry Smith, Incorporated), party of 
the second part; 

WHEREAS, Ynchausti y Cia, a corpartnership, is 
the sole owner of all and every part of the American 
Steamer ‘‘Governor Forbes”’ and is desirous of sell- 
ing said steamer to A. O. Lindvig; and 

WHEREAS, said Steamer is a steel vessel burning 
coal as fuel, with double bottoms suitable for carry- 
ing oil as fuel; 

NOW, THEREFORE, THIS AGREEMENT 
WITNESSETH that in consideration of the sum of 
Ten Dollars ($10.00) paid by the party of the second 
part to party of the first part, receipt whereof is 
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hereby acknowledged by party of the first part, and 
in consideration of the grants, covenants and engage- 
ments herein made, the parties hereto hereby do 
covenant and agree, each to and with the other, as 
follows, to wit: 

1. The Seller agrees, for the consideration of 
Three Hundred and Forty Thousand Dollars (340,- 
000), gold coin of the United States of America, pay- 
able as hereafter stated and upon the terms herein- 
after stated, to sell, assign, transfer, convey and de- 
liver unto the Purchaser, his nominee or assigns, by 
good and indefeasible title, free and clear of all in- 
cumbrances, indebtedness and liabilities of every 
kind and nature, including all liens, whether actual 
or contingent, and including all claims for average, 
the said Steamer ‘‘Governor Forbes,’’ together with 
all of her engines, boats, boilers, tackle, apparel, fur- 
niture, equipment and appurtenances thereunto ap- 
pertaining and belonging, on board or stowed on 
shore in use or held as extras. [79—56] 

2. Subject to his right of inspection and refusal 
after inspection, as hereinafter set forth in para- 
graph Nine (9) of this agreement, and subject to the 
terms hereinafter stated, the Purchaser agrees to 
purchase from the Seller the said Steamer ‘‘Gov- 
ernor Forbes,’’ together with all of her engines, 
boats, boilers, tackle, apparel, furniture, equipment 
and appurtenances, thereunto appertaining and be- 
longing, on board or stowed on shore, in use or held 
as extras, for the sum of Three Hundred and Forty 
Thousand Dollars ($340,000) in gold coin of the 
United States of America. 
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3. The Seller guarantees that since July 15, 1914, 
no German individual, firm or corporation has owned 
any interest whatsoever in said Steamer. 

4. The Seller, on or before October 10, 1916, is to 
secure the consent necessary from any and all public 
authorities to transfer and convey the entire interest 
of every kind and nature in said Steamer to Pur- 
chaser absolutely. Said consent, or a certified copy 
of an order or letter giving said consent, shall be de- 
posited with the Hongkong & Shanghai Banking 
Corporation at Manila, P. I., immediately after said 
consent is given. Notification that said consent has 
been secured and delivered shall be given at the same 
time by cable message to said C. Henry Smith, Incor- 
porated, at San Francisco. 
do. Within five (5) days after said consent 1s 
eranted, said Seller shall bring said Steamer to the 
Port of Manila, P. I., and shall keep the same in 
said port for at least five (5) days after notification 
of the arrival of said Steamer at said port has been 
given to C. Henry Smith, Incorporated, at San Fran- 
cisco. During said five (5) days after said notifica- 
tion said Purchaser by its agents, delegates, or sur- 
veyors shall have the right, at any and all times, to 
make full inspection of the condition of said Steamer. 

6. Within five (5) days after said notification of 
[80—57] arrival to C. Henry Smith, Incorporated, 
Seller shall deposit with the Hongkong & Shanghai 
Banking Corporation at Manila, P. I., a Bill of Sale 
lawfully conveying the entire ownership of said 
Steamer to Purchaser. Said Bill of Sale shall be 
held by said Hongkong & Shanghai Banking Corpo- 


vs. A. O. Iindvig. 99 


ration upon the terms and conditions hereinafter 
stated. 

7. Before the time that said Bill of Sale is de- 
posited the Seller, by due meeting of its copart- 
ners, shall have the conveyance of said Steamer to 
Purchaser fully authorized and approved in a man- 
ner satisfactory to attorney for Purchaser. 

8. Purchaser, within five (5) days from the 
date hereof, shall deposit with the Bank of Italy, 
in San Francisco, California, Thirty-four Thou- 
sand Dollars ($34,000), the same to be held upon 
the terms and conditions hereinafter set forth. 

9. In the event that the Purchaser, after the 
said inspection set out in paragraph Five (5), is 
not satisfied with the condition of said Steamer or 
with the title of Seller to said Steamer or with the 
legal effect of the said documents deposited with 
the Hongkong & Shanghai Banking Corporation 
by Seller, conveying title to said Steamer to Pur- 
chaser, then the Purchaser, within five (5) days 
after the period set out for the inspection of the 
Steamer, shall notify by letter, telegram or cable, 
the said Bank of Italy, the Hongkong & Shanghai 
Banking Corporation at Manila, P. I., and Welch 
& Company at San Francisco, that the Purchaser is 
not satisfied with the condition of said ship or 
with the title of Seller to said Steamer or with the 
legal effect of the aforesaid documents, and that 
Purchaser desires to terminate this agreement. 
Upon said Notification to said three corporations, 
this agreement and the effect thereof shall be abso- 
lutely terminated. In case Purchaser does not so 
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notify said three (3) corporations as aforesaid, 
then or before the forty-second (42nd) day after 
the consent [81—58] mentioned herein in para- 
evaph four (4) hereof has been given and said 
notification thereof cabled to said C. Henry Smith, 
Incorporated, Purchaser shall deposit with the said 
Bank of Italy three Hundred and Six Thousand 
Dollars ($306,000) in addition to the Thirty-four 
Thousand Dollars ($34,000) previously deposited. 
Said money shall be held for the purpose hereafter 
set forth. 

10. Upon the receipt of said Three Hundred 
and Forty Thousand Dollars (340,000) in all from 
the Purchaser as aforesaid, said Bank of Italy 
shall, by cable, notify said Hongkong & Shanghai 
Banking Corporation at Manila, P. I., that said 
money has been received and that said Hongkong & 
Shanghai Banking Corporation shall deliver to the 
order of Purchaser possession of said Bill of Sale 
and the other documents deposited with it as afore- 
said. Said Hongkong & Shanghai Banking Corpo- 
ration shall within five (5) days after said notifi- 
cation of said deposit, hold said Bill of Sale and 
said other documents to the order of Purchaser, 
and the Seller shall, at the same time as said de- 
livery of said documents is made, tender delivery 
of said Steamer to the order of Purchaser at Man- 
ila, P. I. Upon notification by cable from said 
Hongkong & Shanghai Banking Corporation that 
said Bill of Sale and other documents are held to 
the order of Purchaser and that delivery of said 
Steamer has been tendered to Purchaser, said 
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Bank of Italy shall at onee hold said Three Hun- 
dred and Forty Thousand ($340,000) Dollars to 
the order of Seller. At the time said Steamer is 
delivered to Purchaser as aforesaid, it shall be in 
fully as good condition as it now is, reasonable 
wear and tear being excepted. 

11. All moneys deposited in said Bank of Italy 
by Purchaser shall be held by said Bank to the or- 
der of Purchaser and may be withdrawn by Pur- 
chaser : 

(a) Immediately after this agreement is ter- 
minated, as provided in paragraph nine (9) hereof. 
[ 82—-59 ] 

(b) On or after December 10, 1916, if said 
Bank of Italy has not by that time received notice 
from said Hongkong & Shanghai Banking Corpo- 
ration of the tender of said Steamer to Purchaser 
as hereinbefore stated. 

All documents deposited in said Hongkong & 
Shanghai Banking Corporation by Seller shall be 
held by said Bank to the order of Seller and may 
be withdrawn by Seller: 

(a) Immediately after this agreement is ter- 
minated as provided in paragraph nine (9) hereof. 

(b) On and after December 10, 1916, if said 
Hongkong & Shanghai Banking Corporation has 
not by that time received notice from said Bank of 
Italy of the deposit in said latter Bank of Three 
Hundred and Forty Thousand Dollars ($340,000) 
in all by Seller, as hereinbefore provided. 

12. All documents or papers deposited with 
Hongkong & Shanghai Banking Corporation by 
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Seller in accordance with this agreement shall after 
their deposit, be open to inspection at all times by 
the Purchaser, his agent or attorneys. 

13. Any action required to be taken herein by 
Purchaser may be taken by said C. Henry Smith, 
Incorporated, acting for Purchaser with equal 
effect; any action required to be taken herein by 
seller may be taken by said Welch & Company act- 
ing for Seller with equal effect. 

14. Time is of the essence of this contract, and 
if either party fails to comply with each of the 
terms of this agreement within the times set our 
for the performance of the conditions thereof, then 
the other party may at its option declare this 
agreement broken and refuse to perform any fur- 
ther obligations on its part. Notification shall be 
made by the party exercising said option to the 
other party, and also to said C. Henry Smith, In- 
corporated, said Welch & Company, said Bank of 
Italy, and said [83—60] Hongkong & Shanghai 
Banking Corporation. After said notification all 
deposits of moneys or documents, made as provided 
in this agreement, shall be at once returned to the 
party giving such notification by the bank or other 
corporation holding said deposits. This para- 
graph shall not affect any right to damages for 
breach of contract by one party to this agreement 
against the other party. 

15. This agreement shall be binding upon the 
heirs, administrators, executors, assigns and suc- 
cessors of the parties hereto. 
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(Testimony of C. Henry Smith.) 

IN WITNESS WHEREOF the parties hereto, 
by their respective agents, have set their hands the 
day and year first above written. 


By WELCH & COMPANY, 
lis Agents. 
By 
President. 
Attest: ; 
Secretary. 


By C. HENRY SMITH, INCORPORATED, 
His Agent. 
By ; 
President. 
Attest: ; 
Secretary. [84—61] 

(The document was marked Defendant’s Exhibit 
4—G.) 

After the purchase there was a good deal of com- 
plication in regard to the transfer of the vessel. 
The lower court in the Philippines refused to 
transfer the vessel, and we had to appeal the case 
to the Supreme Court, and the Supreme Court held 
that the transfer should be made. Then we ar- 
ranged for the taking of the delivery of the vessel 
and the payment for the vessel. 

Q. What was the value of that vessel, the market 
value here in San Francisco, at the time of her de- 
livery here in 1917? 

The COURT.—Your claimed compensation is on 
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(Testimony of C. Henry Smith.) 
the basis of a certain percentage, two per cent, 1s. 
it? 

Mr. MOORE.—Yes, sir. 

The COURT.—On her purchase? 

The WITNESS.—Yes, sir. 

To this question counsel for the plaintiff ob- 
jected as immaterial. The Court sustained said ob- 
jection to the question, and to the ruling of the 
Court sustaining said objection, the defendant then 
and there duly excepted, and hereby designates 
said exception as 


EXCEPTION No. FIVE. 

Q. Now, your charge in respect to the ‘‘Sinaloa’’ 
salvage item is $3,165.27, and I want to take that 
item up next. 

Mr. FRANK.—We will have to object initially 
to anything at all with reference to salving the 
‘‘Sinaloa’’ because the ‘‘Sinaloa’’ was one of the 
vessels in the employ of the steamship line, and he 
being in that employ at that time, it was a part of 
his duty as general agent to take care of the ves- 
sels. [85—62] 

The COURT.—I will tell you what I think would 
be the better way. I think you had best make to 
the Court a brief statement of the character of the 
evidence you propose to offer in support of this 
item, and the Court will then pass upon that as a 
statement—I mean pass upon the question then as 
to whether or no under that statement it is within 
or outside the lines of his contract. 

Mr. MOORE.—I propose to show that on June 
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(Testimony of C. Henry Smith.) 

14, 1917, the ‘‘Sinaloa’”’ ran aground in a fog a 
little south of Cape Blanco, and that on June 15th 
Mr. Smith received a wire from the captain of the 
vessel to that effect; that on the same day he, Mr. 
Smith started a tug from Coos Bay, which was ex- 
pected to arrive at the place where the vessel was 
in four or five hours; that he was further wired by 
the captain that he must have assistance the ves- 
sel was leaking badly, there was water in the after- 
hold, and that Mr. Smith left that same night for 
Cape Blanco with Captain Curtis of the Marine 
Underwriters, going overland to Eureka, and from 
there by boat north to the vessel at Cape Blanco; 
that before arriving he wired the captain he was 
sending men and cables and equipment; and that on 
July 11th, a barge was installed alongside the ves- 
sel and all of the gear was received; that he facili- 
tated the saving of the ship; that he had a great 
deal of correspondence with the plaintiff in regard 
to her, and what should be done with respect to her, 
and in the adjustment upon her, and a great deal 
of correspondence with the people doing the sal- 
vaging operation; that there was a controversy as 
to whether the vessel should be towed to Portland 
or San Francisco; that the defendant insisted she 
be towed to San Francisco; and when there he sub- 
mitted her to bids of the different ship building 
companies; that there were three bids given 
[86—63] for her repairs, the lowest being by the 
United Iron Works for $135,000.00 and the next 
lowest being for $200,000.00; and that the United 
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(Testimony of C. Henry Smith.) 

Tron Works did not want to do the job because 
they were immediately afterward commandeered 
by the Government; and that Mr. Smith then took 
up the matter with the Shipping Board, and_ ob- 
tained a permit from the Shipping Board provid- 
ing for the repairing of the vessel by the United 
Tron Works. 

Mr. FRANK.—TI have nothing to say excepting 
that it is incompetent and immaterial, the state- 
ment he has made. 

The defendant then offered to introduce certain 
cablegrams, stating: 

‘It is for the purpose of showing services ren- 
dered by Mr. Smith in connection with the salvage 
of the ‘Sinaloa’ amounting to some $2,000, which 
represents 5% of the sum total of $60,000 that was 
paid out. J want to state the purpose. That was 
advanced by Mr. Smith, and showing the communi- 
cations between himself and Mr. Lindvig during 
the course of that time and the requests that were 
made upon him by Mr. Lindvig, in the matter and 
the appointments by Mr. Smith and the revocation 
of the appointment by Mr. Lindvig as to the ap- 
pointments made by Smith.”’ 

To all of which the plaintiff apiece on the 
ground that it was incompetent and immaterial. 
(To the WITNESS.) 

Mr. MOORE.—You have examined these cable- 
grams? A. Weseine 

Q. Now, don’t answer this unless the Court tells 
you you may. I will ask you to state whether the fol- 
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(Testimony of C. Henry Smith.) 

lowing cablegrams were exchanged by you, between 
you and Mr. Lindvig. You cabling to him upon 
the subject of the ‘‘Sinaloa’’ and her then condi- 
tion and what you were to do about it, and what he 
wanted you to do. Did you cable to him on June 
16th, 1917, as [87—64] follows: 

‘‘Sinaloa aground near Cape Blanco in fog this 
morning have sent tug for assistance.”’ 

And again on June 17th, 1916. 

‘‘Alta sailed for Melbourne stop Sinaloa position 
very difficult stop broadside to the beach stop 
leaking stop ten feet water aft hold.’’ 

And did he cable you on June 19th, 1916? 

‘Wilcox Peck Hughes attending average Sina- 
loa.”’ 

And again on June 20th: 

‘“Urgent Wilcox cable chances floating Sinaloa 
slight stop everything possible must be done to save 
ner.’ 

And thereafter on June 20th, 1916, did you cable 
him; and then he cabled you on June 22d? 

‘‘Kaindly cable amount Sinaloa insured _ stop 
Smith now at ship stop after hold flooded no water 
forward stop discharging cargo onto barges.’’ 

‘‘Steamer Sinaloa insured as follows seven hun- 
dred thousand kroners hull three hundred _ thou- 
sand hull interest hundred thousand freight inter- 
est stop understand now prospects save ship stop 
condemnation must be avoided if by any means 
possible.’’ 

And you cabled him June 21st: 
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‘Sinaloa appointed Johnson and Higgins adjust- 
ers stop they are agents for Skuld.”’ 

And he eabled you on June 23d? 

‘Steamer Sinaloa you must adhere to my _ in- 
structions appoint Wilcox Peck & Hughes who are 
agents main hull underwriters stop. should other- 
wise have had no objection employ Johnson Hig- 
gins.’’ 

You cabled him on June 23d: 

‘‘Believe Sinaloa may be floated according to ex- 
perts stop assembling fuel equipment to go north 
stop vessel in a rather protected position during 
summer. ”’ 

You cabled him on June 29th: 

‘‘Please insure ocean going barge sent to Sinaloa 
value fifteen thousand dollars.’? [88—65] 

And he cabled you on July 2d: 

‘‘Covered hull insurance barge fifteen thousand 
dollars two per cent voyage Frisco to steamer Sin- 
aloa therefrom to Puget Sound or Frisco.”’ 

You cabled him on June 30th: 

‘Please place insurance salvage equipments sent 
aboard Phoenix and ocean going barge to Sinaloa 
valued at twenty-five thousand dollars.”’ 

He cabled you on July 3d: 

‘Steamer Sinaloa referring your cables 29/6 and 
30/6 we have insured two barges and equipment in 
all 40,000 dollars value is this correct,’’ 

We will take a ruling on those cables. 

Mr. FRANK.—We admit, of course, that those 
cables passed between them. They may be set out 
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(Testimony of C. Henry Smith.) 
in the record so that the record may be perfect, 
and we will make our objection on the grounds 
stated. 
The COURT.—Under the construction I put on 
this contract that evidence is wholly immaterial. 
The defendant duly excepted to the ruling of the 
Court sustaining said objection, and said exception 
is here designated. 


EXCEPTION No. SIX. 

The WITNESS.—(Continuing.) I disbursed 
$63,305.54 in the salvaging of the ‘‘Sinaloa.”’ 

The COURT.—You constantly had moneys of 
the plaintiff here coming in, I suppose? 

A. Yes, sir, I did, but we had large disburse- 
ments, too. 

Mr. MOORE.—Q. You had moneys on hand be- 
longing to Lindvig at that time, did you? 

A. Yes, sir, I had. 

Q. And also what disbursements did you have, 
or what calls were made for that money? 

A. There were constant disbursements. We had 
to pay the expenses at the Southern [89—66] 
ports and the disbursements for the steamers all of 
the time, and I was responsible for these disburse- 
ments while I was agent. 

Q. I will ask you to state whether or not you ar- 
ranged where the vessel should be brought to when 
she was taken away, or when she was floated. 

Plaintiff’s counsel objected to this question as 
immaterial and the Court thereupon sustained said 


110 C. Henry Smith 


(Testimony of C. Henry Smith.) 
objection, to which ruling counsel for defendant 
duly excepted, and said exception is here desig- 
nated. 

EXCEPTION No. SEVEN. 

I made application to the United States Ship- 
ping Board at Washington in regard to a permit 
being issued for the repair of the vessel by one of 
the ship building yards here in San _ Francisco 
Bay. 

For the return voyages of these vessels from 
South America, I as agent for plaintiff entered 
into yearly contracts for the carriage by these ves- 
sels of mtrate with the Dupont de Nemours. The 
last of these contracts entered into by me was 
agied July 10, 19a7. 

Q. Now, Mr. Smith, Mr. Lindvig had a contract, 
did he not, preceding this contract for the carriage 
of nitrates with the Dupont, which expired on 
June 1? A. Yes. 

Q. You had no other contract with the Dupont 
at that time for the carriage of nitrate over these 
lines? 

The COURT.—Yourself individually ? 

A. No. 

Mr. FRANK.—Or otherwise? 

A. No. This contract covered the carrying of 
forty thousand tons during the year June 1, 1917, 
to June 1, 1918. Before entering into this con- 
tract the defendant cabled me to first obtain the 
consent of the British Admiralty and meantime to 
fix for only one voyage, but I considered such a 
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course impracticable and unnecessary, [90—67]| 
and was so advised by W. A. Simonton, the Traffic 
Manager for the DuPont de Nemours Company. 
He said it would be a long time before the matter 
could be taken up by our Government and the con- 
sent of the British Admiralty secured, but that if 
any trouble should be made, there would be no diffi- 
culty about keeping the vessel on the run, inas- 
much as they were carrying nitrate, to the Dupont 
de Nemours Company, at San Francisco and at 
Tacoma, which [91—68] nitrate was being used 
in the manufacture of munitions of war. 

I knew that the Government was advised of pre- 
vious contract with the DuPont de Nemours Com- 
pany, and favored a continuance of this business, and 
it was on the strength of the ‘‘Regulus’”’ engaging in 
the carrying of this nitrate, that I was able to get 
her transferred to the Norwegian flag in April, 1917. 

On October 31, 1917, I wrote the following letter 
to Captain P. Hvoslef: | 


Defendant’s Exhibit No. 4-Z. 
October 31, 1917. 
‘*Captain P. Hvoslef, Representing, A. O. Lindvig, 
‘*280 Battery St., 
‘‘San Francisco, Calif. 
‘*Dear Sir:— 
“NITRATE CONTRACT. 

‘*T hereby beg to inform you that I have charged 
commission on the total amount of Nitrate to be lifted 
under this contract, less what has already been car- 
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ried according to statements in the hands of Mr. 
A. O. Lindvig, Kristiania, Norway, or on the way, of 
which copies at your disposal. This charge will have 
to stand, inasmuch as you have not acknowledged 
that you intended to carry out the contract, and 
therefore have placed me in an embarrassing position 
towards the Dupont Company. 

‘‘T hereby beg to give notice that I require sixty 
(60) days in order to make arrangements to take 
over any portion of Nitrate which you are unable to 
lift or which you wish to be relieved of, subject to, 
of course, contingencies beyond control. 

“Yours very truly.’’ 

(This letter was marked Defendant’s Exhibit 4-Z.) 

On October 6, 1917, I wrote the following letter 
to Mr, A. O. Lindvig: 


Defendant’s Exhibit No. 5—A. 
7 Oct..6, 19 
“Mr. A. O. Lindvig, 
‘‘Kristiania, Norway. 

‘Dear Sir:— 

“DUPONT POWDER COMPANY. [92—69] 

‘‘Regarding your telegram to Mr. Hvoslef, that 
I acted without any instructions in arranging same, 
I must call your attention to my telegram of July 
8th reading as follows :— 

‘“*Dupont will not consider three months con- 
tract stop insist on yearly contract stop other- 
wise business off and will employ their own 
boats stop offer thirteen dollars seventy five cents 
stop dollars 18.75 stop will assist toward our 
Government and England if necessary.’ 
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‘‘Also your reply thereto of July 10th as fol- 

lows: 

‘* “Can only fix for one voyage at the time un- 
less Dupont or American Government can get 
British Admiraltys approval for a longer period 
stop if this obtainable expect get our Govern- 
ment agree telegraph.’ 

‘‘Inasmuch as I obtained a promise from the Du- 
pont Company to assist toward the American Gov- 
ernment, I could not get any other meaning out of 
the cables exchanged with you, that it would be satis- 
factory to close the contract. I also must call your 
attention to your letter of July 12th, in which you 
say that you are sorry that you cannot give clean 
authority to close the contract, meaning of course, 
without any strings to it. I cannot understand it 
any other way. 

‘* All contracts will always be subject to the laws 
and regulations of the Norweigian Government at 
all times and the agreement is not binding upon you 
if the Government says ‘No.’ Otherwise I am per- 
sonally responsible for this agreement made with 
Dupont Powder Company, and I shall carry it out 
myself, if you do not. Inasmuch as many cables are 
multilated when they arrive here from yours and also 
because the mail takes such a long time, it was im- 
possible for me to go into further details. 


“OPERATION OF SHIPS. 
‘‘T have now transferred this to your office, which 
I have been informed is now established here. Mr. 
Hvoslef called on me yesterday and I understand he 
arrived from Norway a couple of days ago, and I 
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transferred to him the Oil contract I made in Sep- 
tember, 1915, for the SS. SINALOA AND BAJA- 
CALIFORNLA, and any other steamers owned or 
operated by me. This contract is on a basis of 65¢ 
per barrel. In view of the market of today, $1.30 
and $1.40, it is a good contract. IJ also transferred 
the contract to him which I made with the Standard 
Oil Company about four(4) years ago and which 
expires the end of this year. You will understand 
that I have had no request from you to close or to 
make any contracts for fuel oil in your behalf. I 
enclose a copy of the contract for your perusal. 


“REGULUS STOCK. 

‘‘This stock arrived here last month and I delivered 
[983—70] same to the United Engineering people. 
My lawyer told me that I had a chance to win the 
case against the United under the option; but that 
being an American citizen it might be a question 
whether I was a Norwegian interest, which is set 
forth in the option. He told me furthermore that 
you, yourself, being managing owner of the REGU- 
LUS have exercised the option, but I decided that if 
anyone was entitled to exercise such option, it was, of 
course, me and if I could not do it, it was only just 
that the United should have the stock. Therefore, 
I did not take the matter up with you. 


“ACCOUNTS. 

‘‘T have paid the Union Iron Works $135,000.00 
on account of the repairs of the SINALOA which 
will amount to, with extras and bonus, to about 
$145,000.00. As soon as I receive the bills from the 
Union Iron Works, I shall draw the remainder of the 
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eredit, which you arranged with the First National 
Bank to pay. The salvage money which I have paid 
out amounts to about $60,000.00. I may say that it 
was very fortunate for the steamer that we obtained 
permission from the Government to have the repairs 
made, as at that time the Union Iron Works was 
taken over by the United States Government and the 
Union people claimed that they were not obligated 
to finish the contract. I have deposited what is due 
you as per GOVERNOR FORBES AND BAJA 
CALIFORNIA. Statements in the First National 
Bank to your credit and as soon as we have the 
accounts checked up for the SINALOA which sailed 
from Seattle on September 26th, of which you have 
been notified and also the General Statement and 
Salvage Statement. 
‘Yours very truly.’’ 

(The letter was marked Defendant’s Exhibit 5—A.) 

On November 21, 1917, I wrote the following letter 
to Mr. Lindvig: 


Defendant’s Exhibit No. 5—D. 
‘‘A. O. Lindvig, Esq., per B. Lindvig, Agent, 
‘*280 Battery St., 
‘*San Francisco, Calif. 

“Dear Sir :— 
‘‘Re: Commission for Procuring Dupont Contract. 

‘“With regard to the item of October 12, $25,517.80 
balance of commission for the contract to carry 
40,000 tons of nitrate for the Dupont Powder Com- 
pany, my understanding is that you are to carry the 
balance of the nitrate under the terms of the con- 
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(Testimony of C. Henry Smith.) 

tract. [94—71] Apparently you hesitated at first 
under the impression that the contract was contrary 
to Norwegian law. On examination, it appears that 
it does not purport to charter any ship and could be 
performed in any vessels we might present and hence 
offends no Norwegian law. Your ratification by 
performing in part and by Mr. Hvoslef’s statements 
we take to indicate your desire to perform the con- 
tract. This point of view is confirmed by advices 
from the Dupont Company. 

‘Very faithfully yours.”’ 

(The letter was marked Defendant’s Exhibit 5-D.) 

Mr. MOORE.—Q. Now, Mr. Smith, at the time 
that you made that contract, did you know and appre- 
ciate and believe that you would be responsible for 
the carrying out of it in the event Mr. Lindvig did 
not choose to do so? 

Mr. FRANK.—I object to that as immaterial and 
incompetent. 

The COURT.—I think I will let him answer 
that, I would like to know how he expected to carry 
ii oulte 

Mr. FRANK.—We take an exception. 

A. Yes, I did. 

Mr. MOORE.—Q. Now, to answer the Court’s 
question, how did you expect to carry it out if it was 
up to you to do so, in the event Mr. Lindvig did not 
want to? 

A. I expected to get other vessels. 

The COURT.—Q. Where would you get them, 
under the conditions prevailing at that time? 
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A. They were building a number of wooden ships 
on the Coast, and I owned some ships myself. 

Q. What were they? 

A. They were sailing ships, and I was negotiating 
for auxiliary wooden ships at the time for the pur- 
pose of carrying out this contract. 

Q. For the purpose of carrying out this contract? 

A. Yes, in case Lindvig did not. [95—72]| 

Q. You expected all the time that Mr. Lindvig 
would go on and carry out the contract, didn’t you, 
that is, that his ships would be used in that trade? 

A. Yes. 

Mr. MOORE.—Q. I will ask you to state whether 
or not when you found out that Mr. Lindvig was ob- 
jecting to your having made the contract you made 
any effort or tried to buy these ships from him? 

A. Yes. 

On July 11th, 1917, I wrote the following letter 
to W. A. Simonton: 


Defendant’s Exhibit No. 5-F. 
July 11, 1917. 
‘“Mr. W. A. Simonton, 
‘Traffic Megr., 
‘‘E. I. Dupont de Nemours & Co. 
‘‘Palace Hotel, G.D. San Francisco Cal. 
‘Dear Mr. Simonton: 
“CONTRACT NEST YEAR 
‘‘I am now in receipt of a cable from the owners 
through the Norwegian Delegation at Washington, 
stating that the vessels cannot be fixed for more than 
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one voyage ata time. It develops that influence has 
been brought to bear with the object of having the 
vessels ready for the Atlantic service if necessary. 

‘In view of my having signed the agreement with 
you for the 40,000 tons to be lifted during the next 
year, it would be of importance that you take the 
matter up with our Government, so as to avoid any 
misunderstanding. 

‘Yours very truly.’’ 

(The document was marked Defendant’s Exhibit 
5-F.) 

On July 9, 1917, I wrote the following letter to 
W. A. Simonton: 

o uly Oe ee 
‘*Mr. W. A. Simonton, 
‘‘Traffic Manager, 
‘*H. I. Dupont de Nemours & Co. 
‘‘Palace Hotel, San Francisco, Calif. 
‘*Dear My. Simonton: 

‘‘T am sending you herewith contract and nine 
copies. I have not signed the contract as yet, as I 
wish you would look it over first. The changes that 
I have made [96—73] as follows, cover, Average 
per month 3400 tons, and 8000 tons instead of 5000 
tons, discharge at Dupont 500 instead of 350, and 
delivery of Nitrate as fast as ship may receive at 
place of loading. Notice of distribution of cargo, 
twenty days instead of ten day. I hope you can 
see us through on this latter point, as with the em- 
bargo coming on it will be more difficult of course 
to handle south bound freight. 
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“Outturn weight to govern instead of bill of lading 
weight. Embargo clause inserted as agreed. 

‘‘T have not had a confirmation from the owners 
in Norway, but if you will assist me in getting an 
early delivery of the vessel now building at Union 
Tron Works Co., I think we shall be able to carry out 
the contract. Contract time from June Ist, 1917 to 
June Ist, 1918. 

“Yours very truly.”’ [97—74] 


Defendant’s Exhibit No. 4-S. 

AGREEMENT between C. Henry Smith of San 
Francisco, Calif., (the carrier) and the E. LI. 
Dupont de Nemours & Co. of Wilmington, Del. 
(the shipper), for the freighting of nitrate of 
soda in bags, by steamer, from ports in the Ni- 
trate Range in the Republic of Chile, between 
Pisagua and Taltal, both inclusive, and San 
Francisco, Cal., and/or Dupont, Washington, 
and/or Powder Point, British Columbia. 

1. The Shipper agrees to ship and the Carrier to 
provide tonnage for the Shipper’s nitrate re- 
quirements for San Francisco, and/or Dupont, 
(Tacoma), and/or Powder Point, British Col- 
umbia, for the year June Ist, 1917—June Ist, 
1918, amounting to Forty Thousand (40,000) 
tons, 10% more or less, in connection with the 
Norwegian steamers ‘‘ Baja California,’’ ‘‘Sina- 
loa,’’ ‘‘Regulus,’’ and the steamer now building 
at the Union Iron Works Co., to be completed 
September, 1917, delivery expected November 
1917, and/or other steamers and motor vessels, 
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(tons of 2240 pounds always understood). 
Freight payable on outturn weights. Cost of 
weighing at the expense of Shipper. 

The Carrier to supply tonnage at intervals of 
about Forty-five days, and agrees to give the 
Shipper at least Thirty (380) days notice on 
each occasion, of the name of the boat and ap- 
proximate loading date. If after naming 
steamer and loading date, steamer is delayed for 
twenty days or more, the carrier is to rermburse 
the Shipper for any loss incurred by the shipper 
account of extra storage and/or insurance, oc- 
casioned by such delay, or Carrier may sub- 
stitute another steamer. 

When it is foreseen that the succeeding boat is 
likely to be delayed, the Carrier may eall for 
Two monthly lots, or about together Eight 
Thousand (8,000) tons or 10% more or less, Car- 
rier’s option by giving the Shipper at least 
Thirty (30) days notice. In such cases the 
Shipper has the right then either to supply the 
Eight Thousand (8000) tons, or to release the 
Carrier from the obligation to provide tonnage 
in the time of respective vacancy in departure. 
Such additional shipment of Eight Thousand 
(8000) tons, if effected, would thereby antici- 
pate the next regular shipment to the same 
extent. 

The Shipper, direct or through his agents, 1S en- 
titled to ship from any one safe nitrate port 
within the Taltal-Pisagua Range, both inclusive, 
two places between Iquique and Pisagua to 


O. 
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count as one port,—the port named above or two 
places between Taltal and Pisagua, but in load- 
ing this cargo ships are not to be sent out of 
geographical order, that is, they are to load first 
at the most Southerly port, and thence in geo- 
eraphical order. Cargo to be delivered along- 
side ship as customary for nitrate steamers, and 
loaded as fast as nitrate may be received by the 
ship. 

Destination: San Francisco, Cal. 


Upon notice to Carrier not less than Twenty (20) 


days before expected arrival of ship, at San Fran- 
cisco, the Shipper is privileged to declare for Dupont 
(Tacoma) Wash. (or Powder Point), British Col- 
umbia, for a quantity of not less than Five Hundred 
(500) tons. At Dupont, or Powder Point, the con- 
signee is to provide a safe berth, free of wharfage 
and without delay. Delivery to be taken according 
to the custom of the port for nitrate steamers. 


6. 


FREIGHT RATE to San Francisco, Thirteen 
and 75/100 ($13.75) Dollars per ton of 2240 
pounds, gross weight. The use of Dupont, 
(Tacoma) or Powder Point, B. C., to incur an 
extra freight of fifty (50¢) cents per ton on the 
quantity delivered there. Discharge not less 
than Five Hundred (500) tons at Tacoma, per 
day, and at San Francisco and Powder Point, as 
fast as Nitrate may be delivered from [98—75] 
ship. One-third of amount of freight payable 
on shipment of cargo. 

Shipper responsible for Demurrage at the rate 
of Seven Hundred Fifty ($750.00) Dollars for 
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steamers ‘‘Baja California,’’ ‘‘Sinaloa’’ and 


Fifteen Hundred ($1,500.00) for ‘‘Regulus’’ 
and new building, per day, for defaults in de- 
livery at loading port or delays in discharge. 
The Shipper is to have the privilege of shipping 
nitrate of soda by any steamer now under time 
charter to them or controlled by them, during 
the life of this contract, and such quantity as 
may be shipped on such steamer or steamers, 
thereby anticipates their next monthly ship- 
ments to the extent of that amount, figuring the 
monthly shipments to be 3,400 tons per month, 
if carrier fails to furnish steamer within speci- 
fied forty-five days. However, the shipper is to 
give the carrier at least Sixty (60) days notice 
of their intention to use any of their time char- 
tered or controlled steamers. Such shipments 
via any of Shipper’s boats as named above, 
would be entirely for Shipper’s account. 
Other general conditions of current du Pont ni- 
trate charter party to prevail. Adjusters in 
case of General Average to be appointed by Car- 
riers for hull. 


10. This engagement commences on the Ist day of 


at. 


June, 1917, and continues until the 1st day of 
June, 1918, inclusive. 

Both parties may delegate to their respective 
Valparaiso Agents, the working out of shipping 
details and likewise to San Francisco, and/or 
Dupont, and/or Powder Point, the matter of 
discharging details. 
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12. The Ship has liberty to call at any ports, in any 
order to sail without Pilots, and to tow and as- 
sist vessels in distress, and to deviate for the 
purpose of saving life or property. 

‘3. Should the Government place an embargo on 
foodstuffs, etc., which may prevent the Carrier 
to obtain southbound cargo, this contract will 
automatically cancel. 

The Act of God, perils of the sea, fire, barratry of 
the Master and Crew, enemies, pirates, and thieves, 
arrests and restraints of princes, rulers, and people, 
collisions, stranding, and other accidents of naviga- 
tion excepted, even when occasioned by negligence, 
default or error in judgment of the Pilot, Master, 
Mariners, or other Servants of the Shipowners. 

Ship not answerable for losses through explosion, 
bursting of boilers, breakage of shafts, or any latent 
defect in the machinery or hull, not resulting from 
want of due diligence by the Owners of the Ship, 
or any of them, or by the Ship’s Husband or 
Manager, 

SIGNED IN TEN (10) COPIES, FOR A SIN- 
GLE PURPOSE. 

Date—Jul. 10, 1917. 

(Signed ) C. HENRY SMITH. 
EK. I. DUPONT DE NEMOURS & CO. 
By (Sgd.) W. A. SIMONTON. [99—76] 

(This document was marked Defendant’s Exhibit 
4-8.) 

The item of $2,049.65 is five per cent on the inward 
freight of the ‘‘Governor Forbes’’ on her inward 
voyage arriving at San Francisco on October 3d, or 
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(Testimony of C. Henry Smith. ) 
4th in 1917. She left Guayaquil in September 1917, 
with a cargo of cocoa. 

Mr. MOORE.—Passing to another matter, Mr. 
Smith, which might be considered in this connection, 
you have retained, have you not, a suspense item of 
$5,000 to cover bookings made in your office and en- 
gagements prior to October 1 on outward bound 
freight? A Yeu 

Q. Just state what the fact was in that connection 
beeause it bears on the same matter? 

A. Well, they took away all the records of freight 
booked which we had made, and when we wanted to 
look the matter up we had no book in the office and 
we asked them to return them and they said then 
they had not booked no cargo at all, and the corre- 
spondence would show they admitted taking the 
books and they then returned some of them. 

Q. Is your claim in that connection that before 
October 1 the employees of your office who were 
going to go over to Mr. Lindvig’s office were booking 
freight while still in your employ ? A. Yes. 

Q. For how long back had that condition of affairs 
been going on where they were booking freight in 
your office while still in your employ which was not 
to be loaded on board of vessels until after October 
1? A. That was three or four months back. 

On October 27, 1917, Mr. B. Lindvig, General 
Agent wrote me a letter, which reads in part as 
follows: [100—77] 
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Defendant’s Exhibit No. 4-Q. 

“We enclose herewith copies of bookings cover- 
ing cargo contracted prior to October Ist, and will 
state further that our engagements here are open for 
inspection. 

Our Mr. Silva states that he spoke to you about 
August 25th regarding bookings for October/No- 
vember and you advised him that it was all right to 
go ahead and contract freight, that he could take the 
bookings over on the Ist of October, and the transfer 
was made accordingly. 

“We cannot grant that you have a right to a credit 
on cargo that has not even been shipped and that will 
go forward well over the time that the change took 
place. 

‘*Mr. Silva’s intentions were not to put on a man 
in our office while he was still in your employ, but to 
resign and come over himself on September Ist. 
This he would have done had there been any question 
regarding business for shipments beyond October 1.” 

(The letter was marked Defendant’s Exhibit 4-Q. ) 

I have nothing to do with the operation of the ves- 
sels, their outfitting, or their tackle, furniture, or re- 
pairs, or with the appointment of their matters, or 
the employment of their crews, or anything to do 
with the furnishings of provisions and stores, or 
with the preservation of proper certificates, or sur- 
veys, or their insurance, or management. 
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Testimony of John A. Bishop, for the Defendant. 


JOHN A. BISHOP, a witness ealled on behalf of 
the defendant, testified as follows: 


Direct Examination. 

I am an average adjuster, connected with Johnson 
& Higgins, and have been engaged in that business 
for twenty-eight years, my business having been en- 
tirely that of an adjuster of averages and insurance. 

Q. Your business has been entirely that of an ad- 
juster of averages and insurance? A. Yes. 

@. You have no connection whatsoever with any 
steamship lines, and never had had? 

A. No. [101—78] 

Q. And know nothing about their business at all? 

A. Except in a general way, as taught by ex- 
perience in our own business. 

Q. Simply as a matter of the adjustment of gen- 
eral averages between the insurance companies and 
the ship owners, where insuranee is in question? 

A. No; it is not confined to the question of in- 
surance companies, Mr. Frank. * * * 

A. The question of general average is not a mat- 
ter between the ship owner and the insurance com- 
pany, but a matter between the ship and cargo 
owner. 

Q. Between the ship, cargo and freight? 

A. Between the ship, cargo and freight. 

Q. In other words, all the interests that are at 
risk at the time of an injury or damage to the 
vessel ? A. That is correct. 
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Q. It is also carried into the insurance and de- 
pends on the insurance companies assuming the 
risk of the ship owner or whatever is insured? 

A. It does not necessarily have any connection 
with insurance, Mr. Frank. The vessel may be in- 
sured, or the cargo may not be insured, and the 
question of general average arises irrespective of 
the insurance. 

Q. It does not have any connection with the busi- 
ness of steamship companies, or with any particular 
fixed line of contracts, has it? The contracts that 
come before you are as varied as the days of the 
Fear tem instance, *~ * * 

A. A general average is apart from contracts 
altogether. 

Mr. FRANK.—Q. It has nothing to do with them? 

A. It has nothing to do with the contracts. 
{102—79 ] 

Mr. MOORE.—Q. Have you had occasion at 
numerous times to observe what is the practice, 
if any, with respect to allowance to general agents 
of reimbursement to themselves for _ services 
rendered in connection with salvaging of vessels 
where their contracts provides that they shall have 
a fixed percentage of the freight earned or carried ? 

A. I have had numerous instances. 

@. Numerous instances ? A. Yes. 

Q. Will you name a few of the instances that you 
remember in which you have made observation in 
connection with that practice or custom? 

A. Williams, Dimond & Co., agents of the 
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American-Hawaiian Steamship Company, Leonard 
Gray, who was the agent for the Cosmos Line, E. C. 
Evans, agent for some British ship owners, Balfour 
Guthrie & Co., agents for the Harrison Direct Line. 
We have had several instances for Williams, 
Dimond, as agents for the American-Hawaiian Line. 
I suppose I could name at least from six to eight 
without going back on my records at all. 

Q. Would you do that, please? 

A. In the ease of the ‘‘ Alaskan,’’ belonging to the 
American-Hawaiian Line, Williams, Dimond & Co., 
were the general agents on the Coast; she was on fire 
in San Diego in 1910. 

The ‘‘Pennsylvania’’ was also on fire down near 
Panama, bound for San Francisco; the ‘‘ Anubis,”’ 
of the Cosmos Line, went ashore in, I think it was, 
1908, near Santa Barbara, on San Miguel Island; 
Lennon Gray was the agent for the Cosmos Line at 
that time. The ‘‘Pleiades’’ was ashore on the 
Southern California Coast, belonging to the Lucken- 
bach Steamship Company, Williams, Dimond & 
Company were the agents. The ‘‘St. Nicholas,’’ a 
British vessel, was on fire bound in to San Fran- 
cisco, Balfour, [103—80] Guthrie & Co., were 
agents; the ‘‘Queen Alexandria”’ struck on the 
Columbia River Bar, putting in to San Francisco; 
EK. C. Evans, of San Francisco, was agent. 

Q. I will ask you to state whether or not, in all 
the cases mentioned by you occurring with respect 
to the vessels named, of which Williams, Dimond & 
Co., were agents, whether or not in each and every 
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of those cases the general agent was allowed com- 
pensation for the services rendered by him in con- 
nection with those vessels? 

To this question counsel for plaintiff objected as 
follows: 

“Mr. FRANK.—I object to the gentleman’s com- 
petency to testify upon the question of custom, and 
‘n the second place I object to the question sub- 
stantively on the ground that the evidence as to 
eustom that is offered cannot be introduced as tend- 
ing to vary the terms of the contract before us; this 
is not a question between the cargo owners and the 
freight owners, and the ship owners, but is purely 
and only a question between the ship owner and his 
agent, on a private contract. * * * I object to 
the question, as before, both as to the competency 
of the witness, and to the competency of the testi- 
mony, even if this man were competent to testify. 
This is not a question of compensation between prin- 
cipal and agent, but it is compensation entirely be- 
tween different interests, and under entirely dif- 
ferent circumstances. It has nothing to do with 
this question.’’ 

The Court thereupon sustained said objection, to 
which ruling counsel for the defendant duly ex- 
cepted, and said exception is here designated 


EXCEPTION No. EIGHT. 

Q. I will ask you whether or not it is the custom 
in all cases where the general agents render ser- 
vices in connection with the salvage of the vessel, 
to not only allow him from his principal a compen- 
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sation for the general services in connection there- 
with, but an allowance of 214 per cent on the total 
amount [10481] of disbursements in connection 
therewith, if the money be that of his principal, and 
5 per cent of the money be that of himself. 

To which question the counsel for the plaintiff 
then objected in same manner and upon same 
grounds as the objection last hereinabove set forth, 
and the Court thereupon sustained said objection, to 
which ruling counsel for the defendant duly ex- 
cepted, and said exception is here designated 

EXCEPTION No. NINE. 


I will ask you, Mr. Bishop, what is the fact as to 
whether or not there is a uniform custom in San 
Francisco, and has been for twenty years last past, 
of allowing general agents of steamers and steam- 
ship companies, special compensation for their ser- 
vices rendered in connection with salvaging of ves- 
sels, and a commission of 244 per cent upon moneys 
advanced by them, if the money belongs to the 
owners, and 5 per cent in cases where the general 
agency coutract specifies 5 per cent as the compensa- 
tion therein mentioned in respect to freight earned. 

To said question counsel for the plaintiff objected 
on the ground that the witness is incompetent to 
testify on the question of custom; that the question 
does not refer to compensation between principal 
and agent, but to compensation entirely between dif- 
ferent interests, and entirely different circum- 
stances; that it is immaterial; and further, upon the 
ground that the question is leading; and further, 
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that the question presupposes that the agent is to 

be paid 214 per cent out of the money that the owner 

pays, and the Court thereupon sustained said ob- 

jection, to which ruling counsel for the defendant 

duly excepted, and said exception is here designated 
EXCEPTION No. TEN. [105—82] 


Testimony of Wilfert Page, for Defendant. 


WILFERT PAGE, a witness on behalf of the 
defendant, testified as follows: 


Direct Examination. 

I am an avereage adjuster, connected with George 
E. Billings Company, and I identify this book which 
I hold in my hand as an adjustment of the general 
average and salvage expenses in connection with the 
wreck of the ‘‘Sinaloa.’’ 

The counsel for the defendant thereupon offered 
in evidence the entries contained on page 226 of said 
book, reading: 

‘*$3,165.27, C. Henry Smith remuneration 
for account 5% commission on 
Bor oU ODay ee es. ex > ss 2. $3,165 .27”’ 

Lo this offer counsel for plaintiff objected upon 
the ground that it is immaterial; that the general 
average account is not between plaintiff and de- 
fendant, but between different parties, viz.: ship, 
cargo and freight, none of which interests were in 
Mr. Lindvig; that it is outside of the issues, the 
counterclaim being a setoff based on services ren- 
dered, and not based upon account money had and 
received. The Court thereupon sustained said ob- 
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jection, to which ruling counsel for the defendant 

duly excepted, and said exception is here designated 
EXCEPTION No. ELEVEN. 


This is an adjustment of the general average and 
salvage expenses in connection with the wreck of 
the ‘‘Sinaloa.’”? It was completed in August or 
September, 1918, and is printed or made with an 
electric pen, so that a number of copies are struck 
off. Copies of this book were turned over to A. O. 
Lindvig. 

@. You represented the cargo of the vessel, did 
you? 

A. No. We were appointed by the charterers of 
the vessel. 

Mr. FRANK.—Q. The Dupont Company, wasn’t 
it? A. Yes. [106—83] 

Mr. MOORE.—@Q. I will ask you to state whether 
Mr. Lindvig ever thereafter or any member of his 
office, dissented from the item therein contained, the 
$3,165.27 allowed to Mr. Smith in connection with 
his services with respect to the salvaging of this 
vessel ? 

To this question counsel for the plaintiff objected 
as immaterial, and the Court thereupon sustained 
said objection, to which ruling counsel for defend- 
ant excepted, and said exception is here designated 

EXCEPTION No. TWELVE. [107—84] 


We were appointed by the Dupont Company. 
The vessel was carrying nitrate for the Dupont 
Company at the time she went on Cape Blanco. 
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Q. Was there any contribution to be made by 
the Dupont Company to the general average? 

Mr. FRANK.—That is immaterial. 

The COURT.—What is the purpose of this? 

Mr. MOORE.—I want to show that so far as that 
cargo is concerned that Mr. Lindvig made demand 
upon that cargo based on the contribution made to 
the general average which would include the por- 
tion of the cargo through the payment of this item 
of $3,165.27 allowed to Mr. Smith. 

The Court thereupon sustained said objection, to 
which ruling counsel for defendant duly excepted, 
and said exception is here designated 

EXCEPTION No. THIRTEEN. 


I did not have anything to do with the collection 
from the underwriters. 

Q. So far as the cargo was concerned, do you 
know whether or not Mr. Lindvig has, in fact, col- 
lected from the cargo upon the basis of including 
in the general average this item of $3,165.27 allowed 
to Mr. Smith? 

To which question counsel for the plaintiff ob- 
jected as immaterial, and the Court thereupon sus- 
tained said exception, to which ruling counsel for 
the defendant duly excepted, and said exception is 
here designated 

EXCEPTION No. FOURTEEN. 


Testimony of John McClelland, for Defendant. 

JOHN McCLELLAND, called as a witness for 
the defendant, testified: 

I am an importing, exporting and shipping agent, 
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connected [108—85] with Henry Lund & Com- 
pany. Asa part of our business we have contracted 
for the building of ships and attending to the matter 
of payments. This has happened in three or four 
instances in the last several years. They were ves- 
sels built for the account of Norwegian owners; we 
simply contracted the vessels and supervised the 
payments. We did not actually superintend the 
building of any vessels, as we engaged engineers 
and surveyors to do that. We were acting as 
brokers. Brokers on the other side cabled us and 
asked us to quote them contracts for building, and 
we went to the builders and found out quotations 
for them and cabled them all the particulars of the 
specifications, the price, ete. We would give them 
a price, and, naturally, our commission would be 
included in that. If we gave any price that in- 
cluded our commission and the broker’s commission 
on the other side. We gave the brokers on the 
other side a stated commission, and we got what- 
ever we could out of it. All our charge was for 
brokerage in securing the contract. 

I would consider a proper charge for the ser- 
vices of an agent, who would not only contract for 
the vessel, but watched out to see that the payments 
were properly made, and generally watched over 
the construction of the vessel, and attended to the 
transfer of her flag when the vessel was finally com- 
pleted, in the case of a vessel the contract price of 
which was $450,000.00, I should think a proper 
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charge of five per cent would be a very reasonable 
percentage. 

Tn the case of a vessel, the contract price of which 
was $775,000.00, the contracting for and general 
supervision over her construction, where he did not 
advance funds, but merely saw that the payments 
were made, the money being furnished by the 
owners would be one and a half per cent as a 
minimum—one and a [109—86] half to two per 
cent. 

Cross-examination. 

In the case of my answer of five per cent, the 
agent was not advancing the money himself, but 
was probably taking the trouble to go to the bank, 
and attending to the filing of the papers, but an- 
other reason for making the percentage larger was 
because the cost of the vessel was so much less. The 
percentage increases as the value of the vessel de- 
creases. Where the price has been $775,000.00 or 
approximately that, we have got three per cent. 

There is absolutely no standard commission to be 
charged, absolutely none. It is just a question 
where, if you have to do any cabling you can add on 
as much as you want. Naturally, if you want the 
business to go through you won’t make the price 
too big, you will not add too big a commission. The 
sellers are the ones that usually pay the commis- 
sion. There is no stated commission. There are 
usually two brokers, one representing the buyer, and 
the other the seller. There is no agreement be- 
tween them. Suppose the Union Iron Works was 
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wanting so much money to build a certain boat, 
then we have to take care of the broker on the other 
side, and we figure it up. We add that on, and 
add our own, and telegraph over there that the cost 
is so much, and if they come back and accept it, 
we tell the Union Iron Works there is such and 
such a price, and in making the contract out it is 
added. The Union Iron Works pays the brokerage; 
we make an agreement with the owners for a cer- 
tain price, say $500,000, and that is all the owners 
know about it. And then the Union Iron Works 
puts out its contract, and returns to me a certain 
percentage of the contract price. All the dealings 
are that way. There is no agreement at all with 
the purchaser. They don’t know any more than 
the contract price. They know there must be 
[110—87] brokerage in it. We contracted for one 
vessel for over a $1,000,000.00, and our commission 
was around $20,000.00. 


Testimony of Fred L. Doelker, for Defendant. 


FRED L. DOELKER, called for defendant, and 
testified: 

I am Traffic Manager of W. R. Grace & Company, 
and I supervise contract and commissions upon 
contracts for freight and cargo. 

Q. I will ask you to state what would have been 
a reasonable commission to an agent for procuring 
a contract entered into with the Dupont de Nemours 
Powder Company here in San Fracnisco on the 
10th of July, 1917, covering the carrying of forty 
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thousand tons of nitrate, 10 per cent more or less, 
from the Nitrate Range in Chile to San Francisco 
and/or Tacoma and/or Powder Point, Washington, 
within the period of one year commencing June 1, 
1917, and ending June 1, 1918? 

A. Our customary commission is 5 per cent on 
the gross freight. 

Q. I will ask you to state whether or not that com- 
mission would be payable to the man who secured 
that contract whether or not he continued as the 
agent of the steamship line throughout the entire 
period that the contract referred to? 

To which question counsel for the plaintiff ob- 
ject upon the ground that it is incompetent and im- 
material, and thereupon the Court sustained said 
objection upon the ground that it is a question of 
law, to which ruling the counsel for the defendant 
then duly excepted, and said exception is here 
designated as 


EXCEPTION No. FIFTEEN. 


Mr. MOORE.—Q. Would that commission of five 
per cent be payable for the procuring of that con- 
tract irrespective of [111—88] whether or not 
the agent had anything himself to do with the actual 
carrying out of the contract? 

Mr. FRANK.—The same objection. 

The COURT.—I think that is all right. That is 
a question, of course, which would depend on the 
trade. 

A. What is the question? 

Q. Would that commission which you have men- 
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tioned apply to the agent’s compensation whether he 
had anything to do with the carrying out of the 
eontract after it was made? 

A. I would think so; yes; it would apply; if he 
made the contract, he is entitled to his commission. 

Q. It would be worth that, you think, simply 
for procuring the contract? 

A. For procuring the contract, yes. 


Cross-examination. 

Mr. FRANK.—Q. In your business, you are 
simply a traffic agent for W. R. Grace & Co.? 

A. Yes. | 

@. And you procure freight for the vessels of 
W. R. Grace & Co. ? A. Yes. 

Q. That go between here and South America; Is 
that nght? Aeeuhiaieise sie, ys. 

Q. In that capacity, you never make any outside 
contracts on commission, do you? 

A. Not in that particular case, but we do make 
outside contracts. 

Q. But you have never made any outside con- 
tracts—it is the same as a broker, is it not, a char- 
tering broker? A. We go outside. 

Q. Answer the question. * * * 

Mr. FRANK.—Q. Mr. Doelker, a contract of that 
kind that was stated to you by counsel is simply of 
the nature of a [112—89] brokerage contract or 
a chartering, for instance, of the vessel ? 

A. As I understand it, it is a freighting contract 

Q. The same thing, isn’t it? _ 

A. It is a freighting contract. 
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@. The same thing, isn’t it? 

A. I don’t know what you mean by ‘‘the same 
eming,”’ 

Q. What is the difference between a freighting 
contract and a contract to charter a vessel to carry 
the freight? 

A. A good deal of difference in chartering a ves- 
sel and making a freight contract for a vessel. 

@. As a matter of fact, if there is that difference, 
in your business, you have not been called upon to 
make any contracts for freight of vessels outside of 
the vessels you were operating yourself ? 

A. We operate on our own vessels, but we have 
to arrange contracts outside for cargo for which we 
have to pay a commission. 

(. You pay somebody else a commission? 

A. Surely. 

Q. That is the idea? A. Yes. 

The COURT.—Q. Are you regularly in the em- 
play of W. R. Grace & Co.? A. Yes. 

Q. You never make any independent charge your- 
self for any contract you negotiate? 

A. Not that we negotiate; no. 

Q. That is covered by your compensation? 

A. We are operating a line. If we have to ar- 
range contracts outside for cargo, we have to pay a 
commission. 

@. To other brokers? 

A. To other brokers or ships, as the case may be. 

Mr. FRANK.—Q. Did you ever make any annual 
contracts of that nature? 
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A. We have made annual contracts, yes. [113— 
90] 

Q. With whom? 

A. The American Smelting and Refining Com- 
pany. 

Q. Anybody else? 

A. Nobody else since I have been there; there 
have been before. 

Q. This one only? ne Bes. 

Q. What commission did you pay for it? 

A. We made that contract ourselves. 

Q. You did not pay any commission ? 

A. For our own vessels we do not have to pay 
any commission. 

Q. Then, as a matter of fact, there is no instance 
at all in which you have paid any commission or 
known of any commissions that have been paid in 
your business for getting a freighting contract? 

A. There is when we have to go outside, yes, for 
freight. 

@. But you have not done it? 

A. There may have been times when we have 
gone outside; yes. 

Q. I asked you instances, and you mentioned 
one, and you say you did not pay for that. Now, 
is there any other? 

A. That is an annual contract. We have had 
vessels at different times that did not have any 
cargo, and we had to pay a commission to get it. 

Q. That is, a particular cargo for a particular 
vessel ? A. Yes. 
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Q. What vessels, for instance? 

A. I don’t recall offhand. 

Q. You don’t recall any; don’t you recall any 
of them at all? A. No. 

Q. You do not recall any person to whom vou 
paid such a commission, either, do you? 

A. Yes. [114—91] 

Q. To whom? 

A. We have paid it to our West Coast house. 

Q. To your own house, that is, down in South 
America? A. Down on the west coast. 

Q. Not up here in San Francisco at all? 

A. Not that I can recall. 


Testimony of Fred W. Wallace, for Defendant. 


FRED W. WALLACH, called as a witness for 
the defendant, and testified: 

I am purchasing agent at San Francisco for the 
Dupont Powder Company. I have prepared a 
statement showing the dates and tonnage carried 
under, or during the year from July 1, 1917, to 
July 1, 1918, of nitrate, between the Nitrate Range 
of Chile and San Francisco, and Powder Point 
and Tacoma, Washington. The amount carried 
was 36,301.00, tons, but the amount carried there- 
under prior to October 1, 1917, was 3,546 tons. The 
amount really carried under this contract subse- 
quent to October 1st, concerning which there is a 
dispute, is 32,755. 
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Testimony of C. Henry Smith, for Defendant 
(Recalled). 


CG. HENRY SMITH, reealled as a witness for 
the defendant, testified: 

Q. I will ask you to state whether or not Mr. 
Lindvig at any time claimed that you were not en- 
titled to your commission on the ‘‘Regulus’”’ until 
the time that he filed this suit. 

To said question counsel for the plaintiff ob- 
jected as immaterial, and also because it is asking 
for a conclusion and the Court thereupon sustained 
said objection, to which ruling counsel for the de- 
fendant duly excepted, and said exception is here 
designated as 

EXCEPTION No. 17. [115—92 ] 

Q. I will ask you to state whether or not Mr. 
Lindvig at any time, either said to you verbally or 
in writing, that you were not entitled to your com- 
mission on the ‘‘Regulus”’’ prior to the first day of 
December, when a question was raised in regard to 
that matter in a letter written by Mr. Frank, which 
is carried into the bill of particulars? 

To said question counsel for the plaintiff ob- 
jected as incompetent and immaterial, and the 
Court thereupon sustained said objection, to which 
ruling counsel for the defendant duly excepted, and 
said exception is here designated as 

EXCEPTION No. 18. 


us. A. O. Lanedwig. 143 


Testimony of John A. Bishop, for Defendant 
| (Recalled.) 

JOHN A. BISHOP, recalled as a witness for the 
defendant, testified: 

Q. I will ask you to state whether or not you 
know what the custom is without referring now to 
any particular contract, what the custom is, if you 
know, in regard to allowing reimbursement for ser- 
vices by the agent in connection with the salvaging 
of vessels, where he has a general contract wherein 
the compensation specified is a percentage of the 
freight earned? 

To said question counsel for the plaintiff ob- 
jected as follows: 

“Mr. FRANK.—I object to the gentleman’s 
competency to testify upon the question of custom, 
and in the second place I object to the question 
substantively on the ground that the evidence as to 
custom that is offered cannot be introduced as tend- 
ing to vary the terms of the contract before us; 
this is not a question between the _ cargo 
owners and the freight owners, and the ship 
owners, but is purely and only a question be- 
tween the ship owner and his agent, on a _pri- 
vate contract. * * * I object to the question 
as before, both as to the competency of the witness, 
and to the competency of the testimony, even if this 
man were competent t otestify. This is not a ques- 
tion of compensation between principal and agent, 
but it is compensation entirely between different 
interests, and under entirely different circum: 
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stanees. It has nothing to do with this question.”’ 

The Court thereupon sustained said objection, to 
whieh ruling counsel for the defendant duly ex- 
cepted, and said exception [116—93] is here 
designated as 

EXCEPTION No. 19. 

Q@. I will ask you to state whether or not the cus- 
tom, if any, is uniform, and has been for the last 
20 vears in this port, whereby general agents are 
allowed reimbursement for the services rendered by 
them in connection with the salvage of vessels, 
where their agency contract merely specified as 
their remuneration a certain percentage upon the 
freight earned? 

To said question counsel for the plaintiff ob- 
jected as follows: 

“Mr. FRANK.—I object to the gentleman’s 
competency to testify upon the question of custom, 
and in the second place I object to the question 
substantively on the ground that the evidence as to 
custom that is offered cannot be introduced as 
tending to varv the terms of the contract before 
us; this is not a question between the cargo 
owners and the freight owners, and the ship 
owners, but is purely and only a question between 
the ship owner and his agent, on a private con- 
tract. * * * IT object to the question as before, 
both as to the competency of the witness, and to 
the competency of the testimony, even if this man 
were competent to testify. This is not a question, 
of compensation between principal and agent, but 
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it is compensation entirely between different inter- 
ests, and under entirely different circumstances. 
It has nothing to do with this question.’’ 

The Court thereupon sustained said objection, to 
which ruling counsel for the defendant duly ex- 
cepted, and said exception is here designated as 

EXCEPTION No. 20. [117—94 | 

The defendant further testified as follows: 

I entered into this contract of agency with Mr. 
Lindvig in 1914. Began operations in the end of 
1914. We got the first ship in Europe in 1914, the 
‘‘Baja California,’ the the ‘‘Sinaloa’’ came along; 
operated on this coast with these two boats. The 
business increased with the demand for cargo 
space, and to meet that increased business the 
‘*Governor Forbes’? was bought and put on the 
run. 

Then the ‘‘Regulus’’ was bought for the same 
purpose, and put upon the run. She was built for 
that purpose, and put upon that run. 

The ‘‘Romulus’’ was being built for the same 
purpose, and intended for the same business. 

I made no charge for the commission on the 
“*Governor Forbes’’ until October 21, 1917. 

Mr. MOORE.—Q. Mr. Smith, how did it happen 
that your commission on the ‘‘Governor Forbes’’ 
did not appear in your accounts to Mr. Lindvig 
prior to October 1, 1917? 

A. Well, because I was in Europe in the end of 
1916 and came back in the beginning of 1917, and 
I was so busy with everything that [ had no time 
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to look through the accounts until [ got back and 
put the accountants on the whole account, and I 
discovered it was not charged. 

I rendered many accounts to Mr. Lindvig during 
the period from January up to October 21, 1917. 
In none of these accounts does this charge any- 
where appear, except that one of October 21, 1917. 

The witness is here shown Plaintiff’s Exhibit 1, 
and asked what it purports to be: 

A. That is a supplementary statement to cancel 
general account July 14, 1917. That is dated July 
16, 1917. It has nothing at all in it about the 
‘Governor Forbes,’’ nor [118—95 to 97] any- 
thing in it about compensation for the ‘‘Regulus,”’ 
and nothing in it about compensation for Hull 154. 

The account is offered in evidence, marked 
Plaintiff’s Exhibit 1, and is as follows: [119—98] 


Plaintiff’s Exhibit No. 1. 
Mr. A. O. Lindvig, 
In account with C. HENRY SMITH. 
Supplementary a/e to Cancel Gen. a/c July 14/17. 


DEBIT. 
Deposited First National Bank (last 
Bal) _.. oe ws $ 24,138.36 
May 9. Western Union Telegraph 
COmmoeCrVilder ns. .-...... D0. 66 
10. Postal Telegraph Co., Ser- 
BOS sein 6 12 22 


hy, Gi. ae 20.00 
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15. O’Connel & Davis, Printing 1D. . 
June 20. Guide Publishing Co., Adv.. 40. 

20. Postal Telegraph Co., Ser- 
MICOR ok... an 

20. Western Union Telegraph 
Co. Service ......).ee a2. 

July 9. Union Iron Works, A/C 
Ble lod ........ 77,500 
$101,966. 

CREDIT. 

Balance Transferred from Baja Calif. 
WS SDL 2 eo es. $ 41,523. 

Balance Transferred from Gov. Forbes 
ee eee... 9,957. 
Advanced a/c Mrs. Bem Smiths eee 300. 

244% on $77,500.00 as per contract on 
OV 16 [UU 225 | 1G er 3a 
ialance due ©) Henry Smith.....- 722 48,247. 
$101,966. 


San Francisco, July 16, 1917. 
Canceled 
(Pencil notation.) [120—99] 


00 


06 


The witness is then shown another account, and 


asked what it purports to be: 


A. That is a supplementary statement to cancel 
the account of July 16th, and is dated September 
1ith, 1917, and is a substitute for both the ac- 
count of July 14th and July 16th. That has noth- 
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ing in it about compensation for the ‘‘Governor 
Forbes,’? or compensation for the ‘“‘Regulus’’ or 
compensation for Hull 104. 
The account is offered in evidence, marked ex- 
hibit 2 and is as follows: [121—100] 
Plaintiff’s Exhibit No. 2. 
A. O. Lindvig, 


In Account with C. HENRY SMITH. 
Supplementary a/c to Cancel General a/c July 16, 


uy. 
DR. 
May 9. Western Union Telegraph Co., 
AICS 4605 09.66 
10. Postal AWeleemapne Co.......... 12.22 
28. Commercial News Publishing 
Boy (CSC) 2.2. 20.00 


15. O’Connel & Davis (Printing).. 112.00 
June 20. Guide Publishing Co. (Advt.) 40.00 
20. Postal Telegraph Co. (NSer- 


NACE) es os ss 0.17 

20. Western Union Telegraph Co., 
(SCEVICCH MMII oe. ca. ss 82.69 

July 9. Union Iron Works Co. (a/e 
Pell lleevece 63))) oe 77,500.00 
17,827.70 

Cle 

Balance Transferred from ‘‘Baja Calif.’’ 

WEN” . Oe se ws 41,523 .86 


Balance Transferred from ‘‘Gov. Forbes”’ 
Be Qe nc eee 9,957 .37 
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Adwanged a/e Mirs. Peteh ‘Suite. 300 . OO 

214% on $77,500.00 as per contract Hull 
Wt. es... 1,937 . 30 
Balanee vine Gy tlenry Sith. |- eee 24,108.97 
77,827 . 70 


San Francisco, Calif., September 11, 1917. 
[122—101] 

At the time of this transaction I knew the date 
that my contract was to expire. I don’t recall the 
date exactly when the arrangement was made to 
extend my agency to October Ist, but it was about 
the same time I presume. About August Ist is the 
first time I heard of the turning over of the 
agency. Nothing was said before that. On Au- 
gust first I know that the business was going to 
leave me. The two months after that were to en- 
able me to straighten out my affairs and my busi- 
ness, 

The witness is then shown another account, 
Plaintiff’s Exhibit 3, and asked what it is, and tes- 
tifies : 

That is a corrected statement—a final state- 
ment—supplemental statement, dated October 19, 
1917. That is the next statement after those two 
that are already in evidence, that I made to Mr. 
Lindvig. It is the first statement in which ap- 
pears a charge for attending to payments, ete., 
Hull 154, ete. And also the first statement of com- 
missions on Dupont Powder Company, etc., $25,- 
017.00. 
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There is nothing in here about the ‘‘Governor 
Forbes.’”’ This is October 15, 1917, 

Q. Now, I call your attention, Mr. Smith, to the 
order of dates on the debit side of this account, 
July, August, September, October, then begins 
June Ist, and under date of June Ist, are those two 
eharges to which I have just called your attention? 

A. Yes. 

Q. Why was that? 

A. Well, because Hull 154 was just about turned 
over, and we were winding up the affairs at that 
time, and the ‘‘Governor Forbes’? charge was 
omitted. It was an oversight, because I was away 
and I was busy. 

This 1s an absolutely correct statement. 

The account was introduced in evidence, marked 
Plaintiff’s Exhibit No. 3, and is as follows: [128— 
102] 


Plaintiff’s Exhibit No. 3. 
A. O. Lindvig, 
In a/e ©. Henry Smith. 
DSS: 
July 20. Balance due C. Henry Smith 
per corrected statement 


WOU) 500 24,108.97 
12. O’Connell & Davis—Staty..... 1381.25 
17. Bank of Italy Int. on Loan to 

pay Union [ron Works.... 87.50 
23. Western Union Teleg. Co., 

Weleemaws ....25......... D.20 


20. Coneulmanr Worway........... 17.86 


Sept. 


us. A. O. Inndvig. 
Union Ifon Wks. a/e Hull 


S/d) rR TS 
Consulate of Norway, Tele- 
OMT Soh san ee 5 
Union Iron Wks. a/c. Hull 
lie os... ..s.. ss eee 


CNIS Sec 5 
C. H. Smith, Deposit by Har- 
old 8S. With Letter 7/9/17. 
Com’] News Pub. Co., Adver- 
ISIC aec).: . 0k eee 
Deposit First Natl. Bk. Cash 
on a/c Baja-California & 
Governor Forbes ......... 
Guide Publishing Co., Adver- 
WIC. dsl 
ibe Emidvae> Cash: ... 222 eee 
Town Taxi Co. (July) a/c¢ 
News Bide. «0. . tsa) 
Western Union ‘Teleg. Co., 
Com Telegrams .....sepeee 
isnelamdvie, Cash .:..2saeaee 
anger Cote |)... ..5 eee 
C. D. Bunker & Co., Custom 
Fee Pre-entry Bond ....... 
Western Union Teleg. Code 
Co, Books. ........ eee 


151 


_ 77,500.00 


20.00 
10.81 
77,500.00 
88.30 

29 67 
173.00 


20.00 


75,000, 00 


40.00 
10,000.00 


4.60 


Oct. 


C. Henry Smith 


Legation of Norway, Wash., 
el@ayramis (fem ......... 
Consulate of Nofway........ 
Postal Telegraph Co., Tele- 
MENS an oo. 
Western Union Teleg. Co., 
WSlGS tei eee... ok 
Deposit First Natl. Bk. Bal. 
due a/e Baja-California & 
Gov. Womies.............. 
Disbts. 1915/16 a/c Baja-Cali- 
fornia not reported ....... 
Disbts. 1916 a/e Sinaloa, not 
ge AreCl 4.5. 
Town Taxi Co. Aug. & Sept. 
aC) Neng ck es 
Pacific Telephone & Tel. Co. 
(Staleciim@ yey... ... 5... 
Andros & Hengstler, Legal 


Serv Gon Monies ........ 


Office Remuneration. 
Sinaloay Salkvreemayc ........ 
Office Remuneration for han- 

dling contract Union Iron 
Works. a/e Hull 154, at- 
tending to payments, etc... 
Baja-California V. 12 Sup- 
plemmenivaigga Ge. ......... 
Regulus V. 3 Supplementary 
BYiC Te, Se 
Commission on Dupont Pow- 
der contract 40000 tons 


24.70 
94 .00 


11.28 


27.58 


27,717.74 
386.75 
20.65 


3.60 


66,470.81 


10,000.00 


3,302.14 


5,039.63 


us. A. O. Lindvig. 


(Testimony of John A. Bishop.) 
less Baja-Californias Vo 12 
shipped 2507 tons Regulus 
V. 3—1039 tons total 3546 
tons. Balance to — ship 
06454 tons @ 14.00 average 


153 


$910256.00 @ 5% <a 29,517 .80 
Balance due A. O. Lindvig.... 31,858.90 


435,564.39 


[124103] 


A. O. Lindvig 
In A/C C. Henry Smith. 


CREDITS. 
July 17. Remittance a/e Union Iron Works, Hull 154...... 
Aug. 16. Remittance a/c Union Iron Works, Hull 154...... 
Sept. 29. Baja-California Voy. 12 Balance 


BO eoGONeTnOr WOrbes. 9G oo aia at ee ere eee 
29. Regulus re OB call de eee ene area eee 

Oct. 11. Governor Forbes “ 3 Supple:a/¢in 
12. Sinaloa a 


2 1/2% on 155000.00 per contract Hull 154........ 


Oct. 15/17. 


75,000.00 
75,000.00 
57,895.61 
44,822.13 
146,565.58 
123.10 
32,282.97 
3,875.00 


435,564.39 
[125—104} 


Q. Ifit is absolutely correct why then did you give 


him another account of which this is a copy? 
A. I mean this one is correct. 


Q. Then the other one was not correct? This is a 
corrected statement, A. O. Lindvig in account C. 
Henry Smith, Supplemental Statement, dated Oc- 


tober 15, 1917: Is that right? 


A. Yes. That was delivered about the same time. 


I have not got the date in my head. 


154 C. Henry Smith 


(Testimony of John A. Bishop.) 

Q. Now, Mr. Smith, wasn’t that delivered about 
the 21st day of November, 1917, the corrected state- 
ment, and was it not the one that was referred to in 
the letter of November 24, 1917? 

A. I ean’t reeall the date. The expert accountant 
ean give you that. 

Q. Now, I call your attention, Mr. Smith, that in 
that account which you say is correct, there is no 
mention of the ‘‘Governor Forbes,’’ is there? 

A. No, not on that one; the other one there 1s. 

Q. None of these that I have handed you up to this 
time ? A. No. 

@. This you have called the final statement supple- 
menting statement dated October 15th, 1917, and 
which you say is correct? A. Yes. 

The document is marked Plaintiff’s Exhibit No. 4, 
and is as follows: [126—105] 


Plaintiff’s Exhibit No. 4. 
CORRECTED STATEMENT, 
A. O. LINDVIG, 
IN A/C 
C. HENRY SMITH. 
FINAL STATEMENT—Supplementing statement dated October 15, 1917. 


DEBITS. 

July 20. Balance due C. Henry Smith per corrected 
req zycoputee CVA UWAN tse. tae aoe Sere 24108 .97 
“ 12, -©’Connell & Wewigwstaty ae... 2. + 2.5.5 131.25 
“ 23. Western Union Teleg. Co., Telegrams...... 5.23 
“ 23. Consul of Norway ee eee 17.86 
“ 8. Union Iron Works@ive Hinleio4............ 77500.00 
Aug.16. Com’] News Pub. Co., Advertising.......... 20.00 
“16. Consulate of Norway, Telegrams........... 10.81 
“16. Postal Telegraph Co., w Sent 666 oaenor 29.67 


“21. C. H. Smith. Deposit by Harold S. With 
emir: 7/9/17 5. see rae nas Se 173.00 


sept. 4. 
4, 
4, 


&6 


29. 
31. 


31. 
Ie 


vs, A. O. Tnwdwig. 


Com’! News Pub. Co., Advertising........ 20.00 
Deposit First Natl. Bk., Cash on a/e Baja- 

Calkormia Gov. Forbes -... 432 ee 75000 .00 
Guide Publishing Co., Advertising........ 40.00 
Ba ound Cash... 06s... 1.5 10000.00 
Town Taxi Co. (July), a/e New Bldg. .... 4.60 
Western Union Tel. Co., Telegrams........ 31.17 
aS loin vee CaS cops oy «dace s 6 vine a eee eee 100.00 
NDTIS) (CHE CES as ee PEE ce 5 26.15 
C. D. Bunker & Co., Custom fee pre-entry 

LEOLC) SRA Os 65 oe er rR ec .40 
Western Union Tel. Code Co., Books........ 11.00 
Legation of Norway, Wash., Telegrams.... 24.70 
Consulate Of NNonway «2... 0. oss. onsen oe 94.00 
Postal Telegraph Company, Telegrams...... 11.28 
Western Union Teleg. Co., Telegrams...... 27.58 
Deposit First. Natl. Bk., Bal. due a/e¢ 

Baja-California & Gov. Forbes............ 27717 .74 
Disbts. 1915/16 a/e Baja-California not re- 

OPEC. s25re cette eta ois alls) wid asad ose wilseeeeee 386.75 
Disbts. 1916 a/c Sinaloa, not reported...... 20.65 
Town Taxi Co., Aug. & Sept. a/e New Bldg. 3.60 
Pacific Telephone and Tel. Co. (Switching) .40 


Andros & Hengstler, Legal Serv. Gov. Forbes 187. 


Barkentine Alta a/c Insurance credited 
twice as per letter A. O. Lindvig, Aug. 


50 


Ce Omen Net Renee 3 er's'e. 6.06 aoa 6 GK 3-40 or stenctoes 1807.50 
Commercial News Pub. Co., Advt. June/17. 20.00 
Purser’s Cash on hand after each voyage 

and taken up in account by same a/¢ 

Gow hOnvecmVOyace 373.2... 0.20 see 05.38 

Gore OUbecmyOyaee Ika. 06... ae ss eee ee 173.14 
Balance due a/c closing Baja-V. 12........ 1.01 
Deposit First National Bank on a/c balance 

CUE RO) Chem hen 5 oe 5 eo awe a woh sletele wine 25000 .00 
Office Remuneration for procuring and 

handling contract Union Iron Wks., a/e 

Hull 154, attending to payments, etc. ....10000.00 
Silalod sAlvare Account .........55.-5 60 66470.81 


Baja-California V. 12 Supplementary a/c.... 3302. 
Je*eermulinc: ole Ge En son 05 5039. 


14 
63 


155 
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Oct. 12. Commission on Dupont Powder contract, 
procuring same, 40000 tons less Baja- 
California Voyage #12, shipped 2507 tons, 

[127—106}: 

A. 0, LINDViG, 


IN A/C 
Cc. HENRY SMITH, 
DEBITS. 

July 20. Balance due C. Henry Smith, per Cor- 
rected stwbement 6/11/17. .........60000. 

Sealy 12. @Connell @ Daviewstay. ................ 
“17. Bank of Italy Int. on Loan to pay Union 
Tron “WOmmSie. ryder oh ee ie a 

“ 23. Western Union Teleg. Co., Telegrams...... 

‘* 23. Consnl of Norway, Teleprams............. 
« 8. Union Tron Works @/c Hu 154........... 
Aug. 16. Com’l. News Pub. Co., Advertising........ 
“ 16. Consulate of Norway, Telegrams.......... 
“« 6 Union Tron Wksea/e Hull i. ........... 
“ 16. Bank of Italy—Int. on Loan to pay U. I. 
WS sk ee eR etc s ce eae soe 8 

“‘ 16. Postal Telegraph s@o., Velegnams.......... 
““ 21. C. H. Smith, Deposit by Harold S. With 
Tnetter 7/9/17 sine teen tnererctees Re eieinies + << 

“«“ 22. Com’l. News Pub. Co., Advertising........ 
“24. Deposit First Natl. Bk. Cash on a/c 
Baja-California & Governor Forbes....... 

“ 25. GiideePubmCom Advertisinees ys... .. 4... . 
“30. B. Lind vig, Casi 7 eerie +. ss 
« 30. Town Taxi Co. (July), a/e New Bldg. .... 

‘« 31. Western Union Teleg. Co., Telegrams...... 
Gept. 4. B. Lindvig, Gage eee ss es ee. 
“ 4@, “Taits Cate irae ere eee Renters icls os on 0 
“ 4, ©. D. Bunker & Co., Custom Fee Pre-entry 
2091s MERE cles aoe oa ee 

“7. Western Union Teleg. Code Co., Books...... 
“6. Legation of Norway, Wash., Telegrams.... 

~ d3.. Consullatesof Nomwpmcmeriet es os cis casa 

“ 14° Postal Telegraph Co:, Telegrams............ 
“20. Western Union Teleg. Co., Telegrams...... 

“ 25. Deposit First Natl. Bk. Bal. due a/e Baja- 
California € Gov) Forbe@ 2). ......-...005 


173. 
20. 


OT 
25 


00 
23 
. 86 
00 
00 
81 
.00 


30 
06 


00 
00 


.00 
00 
00 
. 60 
17 
00 
als) 


.40 
. 00 
-10 
00 
.28 
58 


74 


403710.49 


us. A. O. Tandwvig. 


(Testimony of John A. Bishop.) 


Sept. 29. Disbts. 1915/16 a/e Baja-California not re- 
DORUEC syncs. eee ness =~ «5 yr eee 386.75 
“ 29 Disbrs. 1916 a/e Sinaloa, not reported.... 20.65 
Oct. 4. Town Taxi Co., Aug. & Sept. a/c New Bldg.. 3.60 
“ 10. Pacific Telephone & Tel. Co. (Switching).. .40 

June 1. Andros & Hengstier, Legal Serv. Gov. 
Joie Mach Aa In 6 Oc ese 36 6 187.50 

Office Remuneration: 

Sinaloa Malvage A/C.......02-.scee ences 66470.81 

Remuneration a/e Hull 154 Contract Union 
AIG VW OSU Steere eaeiayieye soto - ae 65 ox iecalinte nls eee 10000.00 
Baja-California V. 12 Supplementary a/c.. 3302.14 
Regulus V. 3 Supplementary a/c.......... 5039.63 

Commission on Dupont Powder contract 

40000 tons less Baja-California V. 12 

shipped 2507 tons Regulus V. 3—1039 

tons—Total 3546 tons. Balance to ship 

36454 tons @ 14.00 average 510356.00 
(QDI on 6 V6 8 0086 5 OO CeO ce 25517 .80 
Balanee due A. O. Lindvig..... 2... eee 

{ 128—107 }: 
A. O. LINDVIG, 
IN A/C 
C. HENRY SMITH, 
CREDITS. 

July 17. Remittance a/e Union Iron Works, Hull 154........ 
Aug. 16. Remittance a/e Union Iron Works, Hull 154........ 
Sept. 29. Baye-Califormnia Voy. 12 Balance..........ss.050 
“29. Governor Forbes “ 3 OF og Saale. 
Sept. 29. Regulus aie MC aioe ee 
Oct. 11. Governor Forbes “ 3 Supple. a/c. ene 
* 12. Sinaloa 9 SF ale wads eee eee 
2 1/2% on 155000.00 per contract Hull 154........ 


[129—108} 


435064. 


157 


435564. 


75000. 
75000. 
57895. 
44822. 
146565. 
123. 


32282 
3875 


.90 


39 


00 
00 
61 
13 
08 
10 


on 
.00 


39 


158 C. Henry Smith 


(Testimony of John A. Bishop.) 

The witness is then shown another account, and 
asked what that purports to be: 

A. That is a substituted statement for the state- 
ment dated October 15, 1917. 

Mr. FRANK.—I call your attention to the last 
item there, November 8th on that; it was after No- 
vember 8th? 

A. Yes. 

Q. That is the last account you sent to Mr. Lind- 
vig, is it not? The other was supposed to be a final 
statement, and this is a substitute for it? 

A. Yes, that is the Ist. That is the first fame it 
ever made mentioned of the ‘‘Governor Forbes’’ com- 
mission in this account. The entry is under date of 
October 31, ‘‘Commission on purchase of the ‘Gov- 
ernor Forbes’ $340,000 at 2 per cent, omitted former 
statement by mistake, as per offer August 18, 1916.”’ 

The document is offered in evidence, marked 
Plaintiff’s Exhibit No. 5, and is as follows: [130— 
109]. 


Plaintiff’s Exhibit No. 5. 
CORRECTED STATEMENT. 
A. O. LINDVIG, 
IN A/C 
C. HENRY SMITH, 
Substituted for Statement Dated October 15, 1917. 


DEBITS. 
July 20. Balance due C. Henry Smith per statement July 
20 as corrected 9/11/17........ AE ea Er 24,108.97 
12.. O’Conmell % SWayieme eye ce cas ss vies esses 131.25 
23. Western Union Telegraph Co., Telegrams........... 5.23 
2. Comsul of @¥omn ape eee w. soos ss vee daceeed 17.86 


8. Union Iron Works a/e Hull 154 


Sept. 4. 


us. A. O. Lindvig. 159 


Com’] News Pub. Co., Advertising. ....-+..--++-++- 20200 
Consulate of Norway, Telegrams.........+++--++ee+> 10.81 
Postal Telegraph Co., Telegrams.......++++e+eeeees 29.67 
C, H. Smith, Deposit by Harold 8., With Letter 

(5) 1 ron Sesto oo CO Co 173.00 
Com’] News Pub. Co., Advertising..........+.--+.. 20.00 
Deposit First Natl. Bl. Cash on a/c Baja-California 

WE Gv POTDES er coi oo ois os wo 5)s co cle 6 oleae 75,000.00 
Guide Publishing Co., Advertising ............-«.- 40.00 
[Ee IUphaksalege (CPCI Ve wee occa So Occ 10,000.00 
Town Laxt Con (uly), a/e New Bldg. 2.22 4.60 
Western Union Tel. Co., Telegnams.......7 2.222 31.17 
Vee Joyal aca C S|) rr oe Coo 0 100.00: 
Merit AC Gites s: 0c s+ «> swe 0's 0 s!e capers ae ee 26.15 
C. D. Bunker & Co., Custom fee pre-entry bond.... .40 
Western Union Tel. Code Co., Books.............. 11.00 
Legation of Norway, Wash., Telegrams............ 24.70 
Consume Ol NORWAY oc 5s ecw a ods ss 6 de ee cere 94.00 
Postale lelegrapn Co. Telegrams. .........<caclanaeas 11.28 
Western Union Teleg. Co., Telegrams.............. 27.58 
Deposit First Natl. Bk. Balance due a/e Baja-Cali- 

hOmmey nce GOV NOTES 5.6640. <<» + «oni as eee 27,717.74 
Disbts. 1915/16 a/e Baja-California not reported.. 386.75 
Disbts. 1916 a/e Sinaloa, not reported............. 20.65 
Town Taxi Co., Aug. & Sept. a/e New Bldg. ...... 3.60 
Pacific Telephone & Tel. Co. (Switching).......... .40 
Andros & Hengstler, Legal Serv. Gov. Forbes.... 187.56 
Barkentine Alta a/c Insurance credited twice as per 

fetter Aq CO elaindvir. Aug, 27/17 «1.000 seer 1,807 .50 
Commercial News Pub. Co., Advt. June/17........ 20.00 
Purser’s Cash on hand after each voyage and taken 

up in account by same a/c Gov. Forbes Voyage #3 50.38 
Gov, Korbes Voyage $4 . oo e lsu ae eee 173.14 
Balance due a/c closing Baja-V. 12................ On 
Deposit First National Bank on a/e balance due 

(OG, DU A Er Goa 25,000.00 
Office Remuneration for procuring and handling 

contract Union Iron Wks. a/e Hull 154, attending 

POMPEY CTIL CLC TR, «64 4.5 0.02 + +040 o> see ee 10,000.00 
SinaloavoalyapesAccount .......+...++. +a eee 66,470.81 
Baja-California V. 12 Supplementary a/c.......... 3,302.14 
LEGON! Wo 8) 8s 5 i oS 5 ox 5,039.63 


160 


12. 


C. Henry Smith 


Commission on Dupont Powder contract 40000 tons 
less Baja-California V. 12 shipped 2507 tons Regulus 
{| 131—110} 

V. 3—1039 tons—Total 3546 tons. Balance to ship 
36454 tons @ 14.00 average $510356.00 @ 5%— 


(See letter attached) ........ 0. esse eee rece ee teens 25,517.80 

Oct. 31. Commission on Inward Freight Gov. Forbes V. 3 
BE0S9S00 5 Fy. so eee els on es ete ecm eees 2,049.65 

31. Commission on Coastwise Freight Baja-California 

V. 12 as per statement Duncan, Fox & Company, 
Oct. 10/17—£789-19-2 @ 4.7514, #3756.45 34%%.. 131.47 

Nov. 5. E. I. Du Pont de Nemours Co., amount due a/c over- 
payment freight Nitrate Ex. Sinaloa Voyage #8.. 3,119.12 

Oct.31 Disbursements B. Lindvig, on a/e as per statement 
1,02) Ce) ei od oo 6 OC er res . 5,485.84 

31. Amount due Milne, Williamson Co., Guayaquill, 

Ecudor for freight and disbursements S. S. Governor 
Forbes per letter @efober 20th............ ieee 2,199 798 

31. Commission on Purchase Gov. Forbes $340,000.00 @ 

2%—omitted former statements by mistake—as per 
Omer AUPUSt US iinmerMOne ete ec. ccs oes teed e ee tee 6,800.00 
$l. Deposit Wirst Natiomal Bank on a/e ..........0+0 56,443 .86 

Amount held in suspense during computation of 
DOGKIM Gear cre i coos ts eso ew ewe alee 5,000.00 
434,921.64 

{132—111}. 
A. O. LINDVIG, 
IN A/C 
C. HENRY SMITH, 
CREDITS. 

July 17. Remittance a/e Union Iron Works Hull 154........ 75,000.00 
Aug. 16. Remittance a/e Union Iron Works Hull 154........ 75,000.00 
sept.29. Baja-Calitornma V. 12—Batance.................0. 57,895.61 
29. Governor Forbes V. g—-alance.......2..000s0e00e 44,822.13 
29. Regulus ~ V9) 2—-Balanige ee ess sot nese sc nee 146,565.58 
Oct. 11. Governor Forbes V. 3—Balance Supple. a/c......... 123.10 
12. Sinaloa Nie DEACON 6s cee ae wees 32,282 .97 

17. Barkentine Alta a/c, Insurance paid per letter A. O. 
ind vig, Agi 7/1 ieee = Ss 5 6 eee ec sic ee 265.50 

17. Barkentine Alta a/c, Telegrams paid per letter A. O. 
deindVigs Baie 7/0) seem ete 2.6 4)s's Hadise anaes 70.00 

31. Charged in error Sinaloa V. 9 a/e Gen’l. Petroleum 


Co. San Pedro Bargimig........... Sera 


us. A. Oj Inndvig. 161 


(Testimony of John A. Bishop.) 
31. Sinaloa V. 9. Error check Getz Bros 245.59— 


PAL) so ae OP A Cc Goon .10 
31. Gov. Forbes V. 2 
Union Oil Co.” Credit not reported. = .-- 559.00 
Nov. 8. Amount overcharged on statement Sinaloa Salvage 
a/e Geo. W. Price Pump & Engine Company...... 200.00 
Commission OmMsamMe—5% ....« ~ 2 ese mice tine 10.00 
2 1/2% on $77500.00 per contract Hull 154........ 1,937 .50 
Consular fees charged in error—Regulus V. 2, Sup- 
plementary a/c—W. C. Dawson, Seattle.......... 62.40 
Chilteme COMSWIALG: @).c eis. 3 6 a's ass oie els s atone 96.75 
434,921.64 
[133—111}: 


On direct examination I suggested in regard to ser- 
vices in getting the ‘‘Governor Forbes’’ that I had 
considerable trouble in getting the flag, and having a 
trial in the Supreme Court to have the title passed, 
and things of that sort. I engaged attorneys to at- 
tend to it, for the purpose of appealing to the Su- 
preme Court. | 

Q. Now I call your attention to this contract, Mr. 
Smith: 

‘The Seller, on or before October 10, 1916, is 
to secure the consent necessary from any and all 
public authorities to transfer and convey the en- 
tire interest of every kind and nature in said 
steamer to Purchaser absolutely. Said consent 
or a certified copy of an order or letter giving 
said consent, shall be deposited with the Hong- 
kong & Shanghai Banking Corporation at Ma- 
nila, P. I., immediately after said consent is 
given. Notification that said consent has been 
secured and delivered shall be given at the same 
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(Testimony of John A. Bishop.) 
time by cable message to said C. Henry Smith, 
Incorporated, at San Francisco, ete.’’ 

Now, did the seller do that? 

A. Hedid that with my assistance. Youmight say 
that I volunteered in the matter; that is what I meant 
when J said I had trouble about getting it in Manila 
in the Supreme Court. I knew when these bookings 
that are in dispute for subsequent to October 1st were 
being made that they were being made in my office 
in the manner in which they were made. 

Q. You have no complaint with respect to that at 
all. 

A. I have only a complaint that they were taken 
away. That is all I am complaining about. I un- 
derstood that if the vessels were to go over into the 
new control on October 1st, it was necessary in order 
that they should continue the business, that they 
should go in that way. 

Referring to Mr. Wallace’s reports on the Nitrate 
shipment, they show two shipments in August, one 
on the ‘‘Baja California’’ and the other on the 
‘*Regulus,’’ made while in my office. I got the com- 
missions on those two shipments. 

There is a difference between Mr. Wallace’s report 
with regard to'the second shipment and the figures 
in my office, Mr. Wallace’s report is 957.94, and my 
office 1039.05. [184—112] 

Q. In the letter received by you from Mr. Lind- 
vig, dated August 29, 1917, the following occurs: 

‘‘As formerly told you there was no voucher 
regarding your remuneration account building 
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(Testimony of John A. Bishop.) 
steamship ‘Regulus,’ $6,000.’’ That refers, does 
it not, to a letter written to you by Mr. Lindvig 
dated July 18, 1917? 

A. Yes, that is very possible. 

The matter referred to in the letter of July 18, 
1917, reads as follows: 

“Your statement of 1st June. As far as [ can see 
hitherto, there is no voucher concerning the item 
‘Remuneration a/c Regulus $6000.’ Please explain 
same.’’ (Plifs. Ex. 10.) 

I replied to Mr. Lindvig’s letter of August 29, 1917, 
as follows: 

“Statement of June 1st. Regarding this voucher, 
we have sent you one, as far as I remember, and it is 
for attending to contract, making payments and 
keeping books for this vessel and also for protecting 
the contract.”’ 

The business of Mr. Silva in my office had to do 
with attending to the business of these particular 
steamers. I had no other steamers at that time. 

Under this ageney agreement I had quite a large 
number of duties to perform and did perform during 
the agency ; I made contracts for freightage, saw that 
the freightage was procured and delivered alongside, 
and that it was stevedored and put on board, and that 
it was transported to its place of destination, and 
then discharged in a proper manner, and delivered to 
the consignees. 

Q. You also, in the course of your agency, attended 
to the making of all contracts respecting the supplies, 
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(Testimony of John A. Bishop.) 
the oil, and the general equipment of all the vessels, 
did you not? 

A. I made contracts for oil, but that was outside 
of the agency agreed on. JI did not buy any supplies 
for the vessels. I paid the bills. I saw that ar- 
rangements for repairs are made. Whatever men 
were employed to do it, were doing it for me. Among 
these repairs was repairs to the ‘‘Sinaloa’’ amount- 
ing to $185,000. I treated that in the same manner 
as part of my contract. I collected the freights. 
Under my [185—113] agency that was part of 
my business, and to account for them and pay all the 
bills. After I collected the freights, I got in the bills 
and paid them, that was part of the business that was 
done after the ship had delivered her cargo. 

JT am making a claim in the ‘‘Sinaloa’’ salvage mat- 
ter that I advanced my own moneys. During June 
and July 1917. 

When I collected these freights from these several 
vessels on their several voyages, I deposited them in 
my own name, and made all the payments in my own 
name. J had asingle account for my private moneys 
and for these moneys that were collected, one single 
deposit, unsegregated. Outside of the contracts of 
the ‘*Governor Forbes’’ and Hull 154, all the rest of 
the business was done in my ownname. The bills of 
lading ran in my own name. The signature was by 
the agent of said steamer, C. & C. Inc., for C. Henry 
Smith, Inc. 

They are the agents for C. Henry Smith, Incorpo- 
rated. 
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(Testimony of John A. Bishop.) 

It was run entirely in my own name. We changed 
the bills of lading later, at Mr. Lindvig’s suggestion. 
I changed them to read ‘‘South America Pacific 
Line, C. Henry Smith, Inc., Agents.’’ That was in 
April, 1917. That was the way I conducted all of 
the business, so far as the operating is concerned. IL 
first took these moneys and mixed them with my own 
moneys in my own account, and afterwards when I 
sent a statement and wanted to send any money to 
Mr. Lindvig, that particular money was taken out 
and put into the First National Bank and by that 
Bank transferred to Norway. All of the money 
went into my private account when it came in. 

Three copies of bills of lading were then offered in 
evidence, and marked Plaintiff’s Exhibit 16, and are 
as follows: [186—114] 


Plaintiff’s Exhibit No. 16. 
(1st Bill of Lading:) 
(In large caps) ‘‘C. HENRY SMITH, INC. 
311 California Street, 
San Francisco, 
U. S.A. 
(2nd Bill of Lading:) 
(In large caps) ‘‘C. HENRY SMITH, INC. 
311 California Street, 
San Francisco, U. 8. A. 
LOCAL BILL OF LADING. 
RECEIVED from Mohns Commercial Company 
shipment from Seattle by Steamer ‘‘Sinaloa”’ of C. 
HENRY SMITH, INC., or any other of said Com- 
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pany’s Steamers, or steamers employed by it, the 
following Merchandise 

2. The said packages are to be forwarded with 
such reasonable dispatch as the general business of 
the Carriers will permit, by Steamer or Steamers 
of C. HENRY SMITH, INC., upon and under the 
same agreement and subject to all of the said 
Stipulations and Conditions hereon, and ON THE 
REVERSE SIDE hereof, to the port of destination 
or so near thereto as safe navigation of such vessel 
or vessels shall then permit (but with option to the 
Master of the vessel or vessels to sail without pilots, 
tow and assist vessels, deviate, and to lighter, surf, 
tranship, land and reship said packages or any 
thereof, and to stop and to land and receive pas- 
sengers and freight at other ports or places on or 
off the usual route and in any other), and there, at 
vessel’s tackles, and in like condition to be delivered 
unto the consignee or his or their assigns or repre- 
sentatives, or if he or they be not on hand to so 
receive the same, or if said packages be destined 
beyond said port or place then to any lighterman or 
wharfinger or to any forwarder or other Carrier 
for and instead of the said named person, company, 
assigns, corporation or representatives; and freight 
at tariff rates (unless otherwise agreed) and all 
charges advanced by Carriers and average shall be 
paid in full in on any such delivery, and 
full freight charges to be so paid on all damaged 
or unsound packages; and to secure payment of all 
such charges said packages are hereby pledged to 
Carrier. 
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16. C. Henry Smith, Inc., reserves the right, in 
the event of any trouble arising between the Com- 
pany and any of the Central American Republics, to 
store the cargo at the risk and expense of owner, 
shipper and/or consignee until such time as it may 
be convenient to carry same forward for delivery, 

IN WITNESS WHEREOF, the Agent of said 
STEAMER hath signed two Bills of Lading, one 
of which Bills of Lading being accomplished the 
others to stand void. And the Shipper has also 
signed this Bill of Lading. 

Dated at Seattle, Wash., this 15th day of January, 
1917. 

F. C. & CO., INC. 

G. C., For C. HENRY SMITH, INC. [1387—115] 

All of the provisions above and on the REVERSE 
SIDE of this BILL OF LADING are hereby 
agreed to on the part of the SHIPPER. 

MOHNS COMMERCIAL COMPANY, 
Shipper. 
Per A. K. ALTENBACH. 

Read conditions of Special Contract on the Re- 
verse Side before Signing. 

36. Carrier’s liability hereunder shall be several 
and shall end and its rights dependent on delivery 
accrue immediately it has made delivery as above 
provided; and if freight be prepaid to Carrier be- 
yond said first mentioned place of delivery. Carrier 
shall be shipper’s agent for payment to other car- 
rier of such freight as may be so paid for other 
carrier’s use; and freight of every carrier of said 
packages by water other than C. Henry Smith, Inc., 
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shall, at option of such carrier, be deemed earned 
when said packages shall be laden on board other 
earrier’s vessel and shall be payable by shipper 
whether such other carrier’s vessel or said packages 
be thereafter lost or not lost at any stage of entire 
transit ;—no carrier shall be liable for delay or mis- 
delivery or conversion or loss or damage unless it 
be shown that same occurred while said packages 
were in its possession.’’ 
“SOUTH AMERICA PACIFIC LINE. 
C. HENRY SMITH, INC., 
Agents. 
311 California St., 
San Francisco, U. S. A. 


BILL OF LADING. 

RECEIVED from C. Henry Smith for shipment 
from Port Ludlow, Wash., by Steamer ‘‘Regulus’’ 
of C. Henry Smith, Inc., Agents, or any other of 
said Company’s Steamers, or Steamers employed 
by it, the following merchandise: 

2. The said packages are to be forwarded with 
such reasonable dispatch as the general business 
of the Carriers will permit, by Steamer or Steamers 
of C. HENRY SMITH, INC., Agents, upon and 
under the same agreement and subject to all of the 
said Stipulations and Conditions hereon, and ON 
THE REVERSE SIDE hereof, to the port of 
destination or so near thereto as safe navigation of 
such vessel or vessels shall then permit, (but with 
option to the Master of the vessel or vessels to sail 
without pilots, tow and assist vessels, deviate, and 
to lighter, surf, tranship, land and reship said pack- 
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ages or any thereof, and to stop and to land and 
receive passengers and freight at other ports or 
places on or off the usual route, and in any order), 
and there, at vessel’s tackles, and in like condition 
to be delivered unto the Consignee or his or their 
assigns or representatives, or if he or they be not 
on hand to so receive the same, or if said packages 
be destined beyond said port or place then to any 
lighterman or wharfinger or to any forwarder or 
other Carrier for and instead of the said named 
person, Company, assigns, corporation or repre- 
sentatives; and freight at tariff rates (unless other- 
Wise agreed) and all charges advanced by Carriers 
and average shall be paid in full in U. S. Gold Coin 
on any such delivery, and full freight charges to be 
so paid on all damaged or unsound packages; and 
to secure payment of all such charges said packages 
are hereby pledged to [138—116] Carrier. 

IN WITNESS WHEREOF, The Agent of said 
STEAMER hath signed one BILL OF LADING, 
one of which Bills of Lading being accomplished the 
others to stand void. And the Shipper has also 
signed this Bill of Lading. 

Dated at Port Ludlow, this 4th day of Septem- 
ber, 1917. 

R. S. H. 
For C. HENRY SMITH, INC., Agents. 

All of the provisions above and on the REVERSE 
SIDE of this BILL OF LADING are hereby 
agreed to on the part of the SHIPPER. 

C. HENRY SMITH, 
BY ——_ 
Shipper. 


170 C. Henry Smith 


Read Conditions of Special Contract on the Re- 
verse Side Before Signing. 

A letter marked Defendant’s Exhibit 4-O is as 
follows: 


Defendant’s Exhibit No. 4-0. 


‘*San Francisco, October 24, 1917. 
“Mr. C. Henry Smith, 
‘311 California St., 
‘‘San Francisco, Cal. 
‘‘Dear Sir. 

‘‘Replying to your favor of even date, in con- 
nection with the balance due our principal, as stated 
by you, we have the statement of the Sinaloa V-9, 
Governor Forbes Supplementary V-3, Baja Cali- 
fornia Supplementary V-12, and Regulus Supple- 
mentary V-—2; besides the above, we require a state- 
ment covering the general average disbursements 
on account of the stranding of the Sinaloa, and also 
a general statement showing the balance due our 
principal to date. 

‘We will thank you for your prompt attention re- 
garding this matter, as our principal is asking 
us to obtain all of these documents, and upon re- 
ceipt of same, we will settle all matters pending 
between us. 

‘“Regarding the inward freight on the ‘Governor 
Forbes,’ this was as follows, $40,992.98. Inasmuch 
as the vessel arrived here after October 1st, when 
the transfer took place, we feel that the commissions 
on this cargo should be for our account and not for 
yours, as we did all of the clerical work, ete., con- 
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nected with the receiving and delivering of this 
cargo. 

‘‘Regarding freight bookings prior to October 
1st for shipment per Baja California or Regulus 
October/November, will state that there was no 
cargo contracted from your office excepting your 
lumber engagements, and [139—117] inasmuch as 
you booked them at a rate well under other lumber 
which we have contracted we believe you are not 
entitled to commissions on same. 

‘“We trust that all matters will be settled in a 
friendly manner, as we look forward to carrying 
on business relations with you, connected with your 
exports to west coast ports. 

‘“Yours very truly, 
‘A. O. LINDVIG, 
‘Per B. LINDVIG, 
‘‘General Agent.’’ 
oly: Ds” 

On November 8th, 1917, the defendant wrote to 
plaintiff the following letter (Plaintiff’s Exhibit 
isle) : 


Plaintiff’s Exhibit No. 11. 
‘“November 8, 1917. 
“Mr. A. O. Lindvig, 
‘‘Kristiania, Norway. 

“‘Dear Sir: 

‘‘T have just received your letter of July 18th 
and contents noted. 

“SS. BAJA CALIFORNIA. 

‘Referring to statement of bookings which you 

eall attention to, would say that these bookings 
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were engaged before the increase of 25% took 
effect. In the regular trade it is always, of course, 
necessary to carry forward all contracts, whether 
there is an increase or not, in the rate of freight. 
This matter however has been fully explained to 
vou as I believe you telegraphed regarding same. 
“SS. GOVERNOR FORBES.”’ 

‘‘Regarding the prices for the supplies for this 
vessel beg to advise that the men that you have 
now in your office here, can give you these figures, 
that you ask for, as they were attending to this 
matter while employed by me. 


“STATEMENT FIRST OF JUNE. 

‘‘Regarding this voucher, we have sent you one 
as far as I remember and it is for attending to 
contract, making payments and keeping books for 
this vessel and also for protecting the contract 

‘“Yours very truly, 

“CHS:MC.’”’ [140—118] 

On December 21, 1917, the plaintiff wrote to the 
defendant as follows: 

‘‘C, Henry Smith, Esq., 
‘*San Francisco. 
‘Dear Sir: 

‘‘Referring to my letter of 14th inst., I beg to 
state that I have found the following error in going 
through the account for ‘Governor Forbes,’ 
voyage 3: 

‘“*714% Commission inward freight $38,637.73,’ 
which, of course, is meant to be 5%, and I shall 
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thank you to pay the difference to my Frisco office, 
viz, $965.98. 
‘*Yours very truly, 
‘A. O. LINDVIG.”’ [141—119] 


Plaintiff’s Exhibit No. 18. 
S. S. SINALOA SALVAGE. 


Balance on 
hand. 
44,541.75 
June 28. Haviside, Withers & Davis. .6683.83 
28. a a .e  eolonlny 
29. R. Ramirez, Rec. Clerk..... 33.75 
OMNES VINON, ..... 0. se eee 188.39 
19. C. Henry Smith, Launch 
CME 4 5 a oe a ee 250. 
July 2. Fife Wilson Lbr. Co........ 3000. 
DNC soe Oo VIMON. ......2.a0e 1000. 
). Parr McCormick 8. 8. line.. 26. 
Ommervovents 6 CO... 1:65.40 000ene 13.32 
do. Geo. W. Kneass ............ 153. 
o. Hotel Terminal ............ 12. 
d. Marshal Newell Sup. Co... .1294.50 
ee. lve MicGuifick. ... 2325. -. deo 
5. West, Elliott & Gordon..... 355.10 
aeederal. Pel. Co.:.4.+..720ee 2.12 
0. John Fohoney, Auto Hire... 2.50 
). Marshall Newell Sup. Co.... 72.16 
7. G. W. Price Pump & EH. Co... 948.05 
12. Plant Rubber Sup. Co...... 43.71 
feeecetcoast Coal ‘Co...2...5e8 135.20 
ieee iw, VeGuiftick........20e 20.00 


Aug. 
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Mirum.G* Symone)... 1000. 
Capt. C., Bergersen......... 100. 
Fife Wilson Lbr. Co........ 3000. 
Minir © Some. ......... (8215 
Crowley Launch & T. Co.... 4. 
West, Elliott & Gordon..... aE 
Fife WilsomiipyCo......... 1.15 
Capt. Bergersom ........... 200. 
[ 142—120] 
Wells Fargo & Co....... hae WeTTe 
Glendon & Wick............ 430. 
B: WSe) Meee... ee ee 100 
S. Ff BarwWallower ........... 04.22 
Standard WO M@i...........< 406.65 
Parr McCormick 8. S. Line.. 750. 
Price Pumipmeoms. .....22.. 500. 
H. Re Gromnmvairyees. .. 49, 
Mair *@eiSyamome ..... wk. 1000. 
Pac. Stevemetsmmeo.......... 687.93 
Haviside Withers & Davis. .10000. 
Coggeshall L. & T. Co...... 737. 
Marshall Newell Sup. Co.... 356.03 
Henry “C.reremen........ 2. 
ASBilcom: sree. + 22. 
J. HeriValsermome......... 30. 
C.. DP unikeigemeree es: sss. =. 21.50 


Shipowners & Mcht. T. Co... 150. 
Fyfe Wilson Lumber Co.... 300. 


Pac. Wel Meee... 13.85 
Consulate of Norway...... 30.08 
Lloyds Repistem .=......... 79. 


Standard “Ou S00........... 219.48 


7s ee SS SS 


KONROn DS DOMRS) be) RS bo ek 
mle leet SY Oro oO Out 
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ee Sealy) 


Be A Wal OF .....chee ee eee 449.35 
Ci. S00, JBri@ee.......c2 ee 850. 
Consulate of Norway..... 44.40 
Nike & Sovymon... 7. eee 711. 
Wedderburn Trad. Co...... 6411.00 
inet 160)... ..09 eee 2.38: 
Pree TSymon. .../. eee 605.98 
Pace. Stev. & Ballast Co..... 414.47 
eterlne Laundry ......... 19.80 
iy hemvallisOn ... .... 2. sae Veale 
lace tetwes ‘Tel. Co.... 2.78 15.40 
Geo. Price Pump Co....... 200. 
Ue Seeteadiber Co.....2..222 22.20 
Haller Cunningham ....... 100. 
Kureka Boiler Wks........ 494, 
Crowley L. & T. Co........ 10. 
Medenale Vel. Co...........8 1.12 
Haviside Withers & Davis.. 8691.60 
PN EEARGIGIING . ... 2s ss ae 247. 
Capiam@eenners ......24.98 175. 
Western Union ........... 63.74 
Go elarT ISON: “aces ae 173.32 
Johnson & Higgins........ 242.45 
McNair Hdwe. COo.......... 1D re 
Marconi Wireless ......... 1.24 
He @wintice 2 » : 2 cele US). 
Shipowners & Mchts. T. Co.. 50. 
Haviside Withers & Davis.. 346.76 
Pac. Tel. & Tel. Co......... 123 


09103.67 


[144129] 


Received tn iapparcot youd order and comidtteon bron 


C. HENRY SMITH, 


3l! California Street 


SAN FRANCISCO, 
U.S.A. 


CABLES: CHENRYINC. 


TRAOE MARK 


FREIGHT—FLETE 


nfeeeemes LL 


Beer oe stieiemarmenians i coomie eB 


SPECIAL CONDITIONS, 


lazaretto, at the risk aod eapense of 
Daérnena or to the Custom-House. 


he ship is at liberty to commence discharging immesiately after arrival at port of destination, and ta continue discharging without any interruption - : 3 a 
alse on Sun- and Holitaya. All catra-capenses incurred fur the steamers quick dispatell to he paid by the consignees of emperar la descarga inmediatamente despues de haber, entrailo al puerto de destino, siguiencdo trabajando ain 
« 


the receivera or consignevs of the guods, 


Freight far the ; 
Vlete sobre bis citudis mercaderias sen pagado poe los cargadores en el puerto de emburque, contra entrega de los conocimientos. 
. CONDICIONES ESPECLALES, 
The Company ot their agents are at liberty to lighter or to land the goods om the quay, wharf, into hehters, hulk, temporary, depat ar 1. La fampaiia, per enenta y ciesgo del recihidor 6 consignatario, queda autorizada @ deseargar y devembar 
h Cargo for Callan to he dehvered agiimst ceceipl to the Bipresa Melle y/6 en lanchas, depositos Autantes, provisurtos & Jazaretoa, Carga deatinada al Callao se enfregard bajo recibo & | 
For such cargo a special aurcharge uf 5 shilliugs per Sreighttog is to he paid to the agents of the ship at Callao. ‘Aducina. Por esta carga se enbrard por los ageates del vapor ea el Callao ua aumento especial de § chellnes por 


at all hours of day and night, 
The responsibility of the owners ceases in all cases, when the cargo leaves the deck of the steamer, for which this Bill of Lading has teen 2. La responsabilidad ue la Compaiiia, cesa en el momento en que le carga esle de la cubierte del va 
If the rate of freight is not charged in accordance with the tariff in force at time of shipment, both shippers antl receivers are responsihle tecibidor, respectivamente el consignatario, aunque los eonocimientoa indiquen flete pagado adelantado. 


for the difference, even in case the Rill of Lading states that the freight is prepaid. 
The ship ia at liberty to seize the cargo for any fremght and cxpenses unpaid. 


Any claims under this Hill of Lading will not be admitted unless mae and properly attested within fuurteen days after the discharge of the dentro ate los caterce «lias siguientes a la descarga del vapor. 
steamer and presented with the owners or their agents at the purt of delivery. 


Receivers or consignees of cargo are aot allowed to weigh or measure their goods on board the steamer at port of destination. 5. Reclamacianes solamente pueden ser consiteradas al preacotarse ellas coo loa comprobantes corr 
. 6. La Compania queda inicamente re*ponsable por perdidas, faltas, deterioros 6 entrega incompleta basta 
6. The owners of the steamer herehy limit their responsibitity for any Inss, damage or incomplete delivery for oot more than maxiauin Mik por deeimetro cubicn & por kilograma, segiin el cohra del flete. La eompafia en ningun caso respunde por ma; 


1000.—for each package or for Mk, 2. —per Chdem or one kilo, as the freight may be caleufated. 
elaim brought against them is limmted in tatal to the value uf the steamer and the freight 


In accepting this Bill of Lading the: shipper, receiver and awner of the goud> agree to all printed, stamped of written conditions eantained 


arnet under this voyage. 


In witness whereof the master or agent of the said ship has signed 
En virtud de lo cual el capitan 6 el agente del citado bugte ha firmado. ...7&4e/0-4—- 


If required by the shipowner or his agents one of the PIL of Lading to he returned duly ceceipted in exchange for the goods, 
Al exijirlo el armador 6 sus agentes, un ejemplar de los conncimientos debe devolverse debidamente canechulo, contra entrega de la mereaderia, 


MOHNS COMMERCIAL COMPANY. 


Embarcador 


Recibdo en aparente burns condicuos exteror de MOHNS COMMBRGCIAL Comp ¥y 


£ a 
on board the ia steamship: called they B : Z pp cp. Master © Y 
pec embarear en cl vapor wz Ye Q . eapitan W/f ey, 


y f} 


——_— ———— —_—_—— Uy ee 
Marks Nuinbers Number af Packages 
, Tiga ; { Contents — Contenido 
Marca Numero Bultos Emhalo | 


e ie. . | Wy, S00 burl fs ‘ Vi ape 
ult aa | Y 


| 


to be delivered on deck of the steamer subject ta the clauses of this Bill of Lading, at the port of 
por entregar sobre cuhierta del vapor hajo tas 


gtiliciones estipulidas ca este councimicnto en el pucrio de 


Mm cle. Ke ve Lthideurkis ter. tle 


in ta he pir 


dias de fiesta Todos Ins gastus habidos en la pronta descarga del vapor serén por cuenta del recibidor 6 c 


3. En caso que el fete na fuera estipulado conforme 4 ta tarifa vijente de fa Compadia, tal diferencia 


Fl vapor se reserva cl dereeho de poner embargo aobre le carga por fete y gastoa no pagadoa. 
4. No es peamitide a lus revibidores, de pesar y medir las mcreaderlaa 4 bordo del vapor ca el pue! 


The responsitility of the awners for afl and an 4 7 
f ue 2 _ y fete del viaje correspondiente. 


7, El cargador, recihidar y ducio de la carga al aceptar este conocimiente aprucha tudas laa condiciones | 
cintiento. 


Bills of lading, all ol this renar and date; the one of which being aceamplished, the others to stand yoid. 
.. conacinientos de igual tenor y fecha. Sicendo una cumplide los otras quedarin sin efecto, 


Master 
at Saco os 
Agent 


General Rules for Steamer Bills of Lading. 


(Oatwerds.) 


RULE 1. The echipowner ia respanelble, 80 far aa no exceptions are laid down in the following eules, for: 

1) the ship, when etarting oo her voyage, bsing properly fitted out, eqnipped, menned end provisioned, ea well as being put into a seaworthy 
condition to enable bee to accomplish the intended voyage, cacept for any defects not discoverable hy due diligence on the part of the ehip 
owner, q 

2) Faulte of hia employces in connection with the proper stowage, custody, hendling and delivery of the cargo. 

RULE 2. The shipowner ie not reeponsible for damage, Injury and loss arising from: 

1) the Act of God, perile of the ees, fire, explosions, collicions, strendingz, and al! other accidente of navigation. 

2) enemies, pirates, barratry, pilferege, thelt (unless it is peaved thet euch pilferage or theft has been committed by the ehip's crew), arceets or 
restraint of princes, rulere or people, jettison or seizure, fumigation, dirinfcction, or other canitery meesurea of en official character, mutiny, 
boycott, etrikee and lockouts. 

3) bursting or epleding of steam boilere or pipes, breaking of ehefts or lozding and dircherging gear end machinery, or eny defect whatsoever 

‘in the abip, her appurtenences, or in the engines or boilers and their appurtenancce (unlesa it is proved thet euch defect might have been 
noticed at the commencemeat of the voyage in exercicing due diligence on the part of the ehipowner). 

4) vermin, damage done by rate and worms, ruet, eweat, decay, shrinkage, breekage, heat, rein, climetic inAueuces, oxidation, or contequences 
resulting from these causee, damage done on land or damage of any kind brought about by tbe inherent nature of the goods loeded or by the 
packing being inanfficient, weak or contrery to ecgulatione, or by the eddrese, designation or merking being insufficient end contrary to ree- 
ulztions or By obliteration or disappearance of marka, numbers, addresses or de igaatione of the goods loeded, even if euch demage, injury or 


losa is brought about or increased by Illegel acte, negligence, error in dudgment or defeult of the pilot, master, ship'e crew or other persons 
employed by the ehipowner in carryiog out his obligations. In auch eases the partiea concerned heve to contribute tu general average if eny. 


RULE 3. The shipowner is only responelble for damage, injury and loea caused hy deterioration, putrefaction, bending, leakage or the con- 

sequences of came or by contact with or evaporation from other goods, if it is proved thst such damages, injuriea or lorsee heve been caused by 

default of his employees, according to Rule 1, eubecction 2. . 

RULE 4. The chip ie at Iberty to sail withont pilots, ta carry goode of any deecription, to tow and aasiet other vessele, end to deviate for 
* gaving human life end property. . 

The chip is at liberty to call at any ports in or out of the ueual of advertised routes, in any order, or for any purpose, to trens- 
chip the goode, to forwerd them to their deatination in eny other ship or ehips, to go into drydock with the goods on board, to store them, ea 
well oa to trensport them to and from the ebip in lighters. In eneh as well os in other casee the insurance does not in eny way concera the 
rhipowner. 

RULE 5. The ehip is not responeible for gold, cilver, precione metals, money, documente, jewelry, works of art, end similar veluablee, unless 
a proper Bill of Ladiog, containing an explicit deelaretion of the value, hea been eigned. 
1f goode ace carried on deck with rhipper‘e consent, the ehipper takes ell the risk in connection with thie, also in reepect of the loading, 
treosporting and delivering of live stock, unlesa it is proved that the damage hes been caueed by fenlty etowing or placing. 
RULE 6. Shipper and receiver are liable for ell damage, injury and Joss caused to the ship, the chipowner, the cergo or persons by eclds, 
inflammable, explosive, etrong smelling or otherwise dangerone goodr, if euch goods heve becn loaded withont any special agreement, end without 
an exact description aa to their nature, vo matter whether the shipper was aware of thie or not, or whether he ected in his own name or in 
the name of others. Im case the maater feare denger from euch goods, he may at any time destroy or throw them overboard withuut being 
lisble for compensation. 
RULE 7. Shipper eod receiver ere liable for ell fines or lossee which the ehipowner, ship, or cargo mey incur through non-observance of Cue- 
tom House regulations or through the importation of the goods being prohibited, or through the marking of the goode, or the deaignation of 
the weight, value, or contents of the packages, whether on the packages themselves or in the Bill of Lading, being inexact or not satisfying the 
demende of the authoritiea. The chipowner is entitled in casea of incorrect decleration of contents, weights or values of the goode, to claim 
double the amount of freight which would have been due if euch details had been correctly given, and, for the purpose of ascertaining the 
actual contents, weight or value of the peckeges, to demend from the ehipper or receiver within one calender year following upon the year of 
delivery the production of the original invoicee of the manufecturer. 
RULE 8. If the ehipowner haa giveo a receipt for goods which are etill lying on the wharf or in lighters, he i¢ only in so far responeihle 
for them as he would be if the goode hed already been taken on board and if the employees of those to whom the goode were entrusted would 
have been in bie own service on boerd. This liability chall, however, not exceed the amount which the ehipowner ie able to recover from the 
party to whom he entrusted the goods. 
RULE 9. The period after which the liability of the shipowner for the goods shipped on this Bill of Lading expires, and the manner in which 
the shipowner is to be notified in the case of damage, ere fiaed by the regulations given on the face of the Bill of Lacing. 
RULE 10. If on seconnt of quarantine, threatening qutrantine, ice, blockade, wer, disturbancea, strike, lockout, boycott, or ressons of a eimi- 
ler nature, the mester i¢ in doubt as to whether be can safely reach the port of destination, there discharge in the usual manner, or proceed 
thence on his voyage unmolested, he is at liberty to discharge the goods at another place or harbor which he may consider safe, whereby his 
obligations are fulfilled. Receivers or ehippera are liable for all eapenees thereby incurred on the goods, end have to be informed if possible. 
If the goods for any reason whatsoever cannot be diecharged or cannot be found at the port of destinetion, the ship is at liberty to dis- 
charge them on the return voyage, or to forward them by some other means to the port of destinetion, for ship's account but not at ship's risk. 
In the case of Through Goods from and/or to other ports or pleces the liability of the zhipowner ia restricted to his own line. 
RULE 11. Fall freight hes to be paid on cergo damaged or diminished by leakage. For any increase in weight owing to sea damzge no 
freight has to be paid. — 
RULE 12. The master bas a lien on all goods for payment of freight, dead-freight, and difference in freight, and for eny expenses incurred 
before or after ehipment, including demurrage, cost of repairs, if any, cost for transport to the port of shipment, and forwarding expenere, fines, 
damagcs and expenses mentioned in these rules. The ehip shall also be entitled to fall back on the shipper for the difference between the totel 
amount owing to the ehipowner and the net proceeds of the goods. . 
RULE 13, When eettling claims in respect of loss, damage or incomplete delivery, the value of the goode shall be the coet price of the goods 
pluz freight peid in edvance end expenses ificurred, but excluding duty, commission and interest. The shipowner is liable for each package or 
each meaeurement or weight unit, but not in excess of the amount stipulated on the face of this Bill of Lading. For any loss arising from 
faulty late or faulty incorrect delivery of the goods, the owuer is liable to the extent ae mentioned above, provided that mech goods ere not 
delivered within three monthe after arrival of the chip at the port of discharge. 
RULE 14. Weight, mezsure, marks, numbers, quelity, contents and value, although mentioned in the Bill of Lading, are to be concidered as 
being unknown to the maeter unless the contrary has been capressly acknowledged and agreed to. The eigning of the Bill of Lading ie not to 
be considered as euch an agreement. . 
RULE 15. General Average is to be adjusted eecording to York-Antwerp Rules, in shipowner’e option et San Francisco or at a port of deatine- 
tion. The master haz a lien on the goods for the contributione to General Average. in order to determine the, contributions ta General Average 
the receivers have to declere the value of the goods and if required by the master to sign an average hond or render sufficient security or deposit. 
RULE 16. Freight payable at port of destination, together with ail other amounts specified in Rule t2, is to be paid on delivery of the goods 
without deduction in cash and in the currency named in the Bill of Lading, or at the option of the receiver in the currency of the country et 
the highest rete of exchange for banker's eight bills current on the day when the ship is entcred in at the cuetom house, 

Freight payable in advance cannot be reclaimed, even if the ship and/or cargo ehonld be lort. In catculating General Average contribu- 
tions, freight paid in edvence has to be added to the velue of the goods. 
RULE 17. All clauses contrary to the foregoing rules sre null aod void, unlesa anch 2 clause has been specially egreed upan. 
RULE Jf. If diffcrences of opinion ehould erise es to the interpretation of the foregoing rulre, the wording is to be the only 
tonclusive one. 


_,, All disputea ere to be decided eccording to -——. Law, and eaclusively hy the Courts. 


. . >» A 
e e el Q , 
Reglas Generales de Conocimientos para Vapores. | - & 
(De Salida.) — 
CLAUSULA I. Salvo las excepciones estipuladas en lac condiciones cigulcates, el armador responde: a 


1. De qae el buque entea de heetrse & la mar esté debidamente diepuceto, eqaipzde, tripolado y eprovisionedo, asi como en estado de nave- 
gabllided y aptitud para llevar & cabo el vieje proyectado, & menoe que se trate de deficiencias eventuales de que no se viene en conock 
miento aun poniendo todos loc euidados de un fetador cumplidor de su deber, 

2. De las feltas de les pereones & eu servicio en la conveaiente estivadura, custodie, manejo y entregs de] corgamento. 


CLAUSULA 2. El armador no responde de loe defios, perjudicloe y pérdidea que ee ocasionen: 

1. Por fnecaa mayor, peligroe de mar, incendie, explosiooes, colisiones, vacadea y demds accidentea de Ja navegacién. 

2. Por sctoe de enemigos, plretea, bareteria, retetie, robo {4 ao ser que uno y otro ee cometan por la tripulacién), detenciones 6 dirposiciones 
de alts mano, alijo 6 deetruccién, fumigecién. desinfeccién & otrea medidas sanitarias de eardcter oficial, emotinamiento, gaerra comercial 
(boicattage), cuelgea y cierrea (lockonte). ; 

3. Por rotura é explosion de calderaz de vapor 6 tuberlas, rotura de gorjes 4 de los eparejos de carga y descarga 6 cualquiera otra everia en 
el buque 6 en sue aecesorion (4 menos aue lz cauea sea un defecto que podia haberse descubierto antes de Ja salida del buque poniendo 
el cnidado de un flctador cumplidor de su deber). 

4. Por bichos, insector, ratones i otroe roedores, apolilladuras, orin, mobo, rezumo, descomposicién, merma, rotura, eslor, Muvia, influencias 
climatolégicae, onidacién 6 lae consecuenciea de estas causas, deterioro en tierre, perjuicios de cualquier clese que pueden resultar de la 
natuealesa 6 vicio propio de lax mercanciaa 6 de sus envases defectuosos, frégilea 6 ilicitos 6 de marcas, direcciones y designaciones in- 
auficientea 6 inexactae 6 por haberee borrodo 6 deesparecido laa marczs, numeroe, cotulaciones y direcciones de loa bultos embarcados, eon 
en cl ceso de que & la presentacién 6 aumento de estos dasios, deteriores y pérdidas hayan contribuido actoe ilegales, descuido, errorea 6 
faltas del practico, eepitin, tripulentes 6 cualquiera otre pereona el rervicio del ermador. En talea casos, al ermador tiene derecho & exigir 

- de los interesadoe lae reapectivea proretea de la averia gruess. 


CLAUSULA 3. El armador solamente ea responeable de los de6os, averles y pérdidas que re produrcan por enina, putrefaccién, torcimiento, 
derrame 6 sus consecuencies y contacto con otcos géneros y por sus emanaciones. en el caco de constar que las personas & fu servicio bayan 
feltado contra lo dispuesto en la condicién le, parrafo 2°. 


CLAUSULA 4. El buque podré navegar ein practico, lever & bordo todo género de mercancias, auxilisr & remolcer buquea, variar eu ruta 
pere salvar vidas y bienea. 

Tambien ea Icito el buque toear puertos dentro 6 fuere de eu ruta ordinerie 6 anancisda en eugiguier érden y pars cuslerquiera fines, 
traebordar les mercaderias y recapedirlar & en punto de destino en enelquier buque 6 en otros buques, entear con la carga en diques, 
elmacenaria y hacerle traneportar en lanchaa al, & del buque, esi como tresladeria desde e] mismo & otra parte en lanches. En 
estoe casos, como en todos los demas, el seguro de las mercanciae no e asunte del ermador. 

CLAUSULA 5. El buque no responde de la exacts entrege & Jos concignetarios de oa, pleta, metales, preciosos, dinero, documentos, albales, 
obrea ertieticea y objetos de valor andélogos, ceso que de talea efcctoes no ee beya firmado un conccimiento en regie con declaracién expresa de au 
velor. 

El cargador corre por eu cuenta tedoz los riesgos de les mercaderisa que se conduzcan con en autorizacién eobre cubierta, asi como los de 

la rceepcién, treneporte y entrega de enimales vivos, & no eer que loz dsfios se originen por mela estiba 6 colocacién. 
CLAUSULA 6, Los cargadorea y receptorea son responeshles de todos los dafios, deteriorea 6 pérdidea que te causen al buque, al ermedor, 
& la carga 6 é les personas por dcidos, productos inflamables, explosivos, mal olientes 6 peligrosos, en caso que hayan rido embercardos ein 
eonvenio especial y sin indicar su verdadera naturalezs, lo mismo que el capedidor tenga conomiciento 6 no de eu condicion, como ¢i be 
obrado en su propio nombre & en el de otre persona. En caso que el capitén temicre algun peligro & causa de tales mercaderias, eata facultado 
para ercojerlos al mer 6 destruirlos cuando 6 como jusgue conveniente sin obligacion alguno de indemnizar perjuicics. 


CLAUSULA 7. Loe cergadores y receptores son rezponeablea de todas Jas multas 6 perjuicios que eufran el ermador, el buque 6 le carge por 
inabservancie de Jes ordenenrae de aduena 6 por estar peohibide le importscién de los artienloe, por ineractitud 6 insuficiencia de las marcaa 
de loe bultoe 6 en la declaracién de peso, valor 6 contenido de ellog, tento en loe envases como en los conacimientos y factures consuleces. 
En easo de haberse dado detos inexactos del contenido, peso 6 valor de los bultos, ¢l armedor tiene derecho & cobrer por elloe doble fiete del 
que les corresponde pegar y pucde exigir les facturaa origineles del fabricante pare verificar el contenido, peso y valor verdaderoe de loz bultos, 
que el cargador 6 el receptor le presenten besta el fin del efio siguente al de la entrega. 


CLAUSULA 8. En caso que eJ armador diere recibo en resguardo de entregas de mercaderiee existentes eun en el muelle 6 lanchas, su 
responsahilidad eer sdlo la que tendrie si laa hubiera tomado & bordo y los empleadca del intermediario formaren parte de 1a tripulacién, Sin 
embargo, la responeabilidad del armador no raceder4 nunca de la sume de gue le persona intermedisria sea responsable ante él. 


CLAUSULA 9. El érmino en que cesa la responssbilided del armedar con respecto & las meccenciea embareadas, par eate canocimiento, y la 
forme en que deben hacérsele las rcclamacionea, estén indicedos en las disposiclones que figuran en ta cara del conocimiento. 


CLAUSULA ?tQ Si el capitan creyere no poder tocar con seguridad el puerto de su destino 6 desembarcar en el les mercenciss en la forma 
ecostumbradz 6 continuar desde alli ein trestornos su viaje por rezén de cuarentena 6 de que le amenazare cuerentena, 6 por motivo de hielo, 
bloqueo, guerre, disturbios, huclga, cierre (lockont), guerra comercial (boycottage) 1 otras caueas endloge*, esta autorizsdo para descargar fas 
meresderies en cuelquier otro putcto que considere conveniente, deaemharaadndose eaai de todea obligacionea contraides enteriormente. Loe 
receptores 6 cargadores son reaponsahles de todos los gastos que las mercaderlas ocasionen por cuelquiere de las causas expresadea y, & eer 
posible, serén avisados del efectuado desembarque. i 

Si por cualquier circumstancia, los bultos no pudieren desembarcaree 6 no se encontraren en el puerto de deftino, ef buque podra entregerlos 
& eu regreso 6 dirigirlos del modo que estime mds oportuno al puerto de destino & au costé, pero no & eu riesgo. 

Tratendose de bultoe en trincito de 6 para otros puertoe 6 puntos, In responesbilidad del ermador ec limita & su propia Linea. 
CLAUSULA 11. La carga everida 6 mermada por dertame ceta eujeto & pager flcte integro. Por aumento de peso & cauea de everie de 
mar no sé pega fete. 

CLAUSULA 12. El capitan tiene el derccho de retener le carga, como prenda pretorie, par2z asegurerse del eobro de loe fletes, talt2z de fletea 
y fletea adicionales, de loe gastos ocasionados por ella antee y después del desembarque, incluso loe de demora, los eveotualea de reparecién, lox 
de trensporte hasta ¢l puerto de embarque y loe de reexpedicién, de las multas, defios y gaatos de que se hace mencién en las condiciones pre- 
cedentcs, Igualmente tiene el derecho de hecerte pagar por el cergador la diferencia que ceeulte entre le suma totel que se te debs y 
el producto liquido de l2 carge. : 

CLAUSULA 13. En el arreglo de les reclamacionea por pérdide, averia 6 entcega incompleta de le cargs, servira de base pera Je valorecipn 
de la misma su precio de costo incluso el flete pagado y los gastos de embarque habidos, pero con exclusién de lor derechos de aduana, comiciones 
é intereses. El armador no responde, por cada hulto, medida 6 peso, en ninguna ceso, de une suma mayor & la consignada en Ja cera de eate 
conocimiento. Por cuelesquiera perjuicioe que se ocasionen & causa de entrega retrasade 6 defectuoss, el ermador rerponde haete le cam 
anteriormente fijada, en caso que no electite l2 entrega & foe tres meses de la Negada del buque al puerto de desembarqoe. : 
CLAUSULA 14. El pero, medida, merces, nitmeroe, clase, contenido y valor se considerarin eiempre como desconoridos para el capitan 
eun cuando estén indicadoe en el conocimiento, & menos que se heye convenido expresamente lo contrario. Heber firmado el conocimiento no 
ee consideraré como tal convenio. 

CLAUSULA 15. En los casos de averia gruesa, ee har& el arreglo y le liquidsclén eegin les reglas de York-Ambérea en San Francisco 6 en uno de 
log puertos de destino, 4 opcién del armador. Para ssegurerse del cobro de las suotas por razén de dicha everis, el capitan ee reserva el derecho 
de retener le carga. Los receptoree cetan obligadoe, pare lon efectoe de eue contribuciones de le averla gruecee, & indicar el velor de les mer- 
cancize y & firmar un documento de obligacién 6 dar suficiente fianza, 4 eleccién del capitén. 

CLAUSULA 16. Siendo el flete pagadero en el puerto de destino, debera catisfacerse juntamente con todes lae demas cantidades citadas en el 
p4rrafo 12 en el momento de electuarse Is entrege de la carga, ein descuento, en lz moneda fijada, en el conocimiento 6, et lo desea el consigna- 
tario, en la monede del peis el cambio, m4z alto del dia de le entreda del vapor en cl puerto en cheque bancario de aquelle moneda. 5 

Ex ficte ye pegado de antemano no se devuelve, enn cuando ee pierdan el buque y le carga. Pere la proreta de la averie gruesa hay que 
afiadir ol valor de lea mercenciea el firte pagado por edelentado. 
CLAUSULA 17. Tedes lea cléueules que ee opongan & laa condiciones anteriores eon nulaa, & menos que no se bays eetipuledo eapecialmente 
otre cosa en contrerio. 
CLAUSULA 18. De heber disparided de criteriog en la interpretacién de lea disposiciones precedentes, el texto 
y decisivo. 

Todoe los litigion se rerolverfn conforme 4 las leyes 


sera el unico vilido 


y iimicamente por los tribunalea de 
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RATES AND/OR MEASUREMENTS SUBJECT TO CORRECTION 


B/L No. 


C. HENRY SMITH, Inc., 


‘sit CALIFORNIA St. = SAN FRANcisco, U. S. A. 


LOCAL BILL OF LADING 


ecm TOP tOL RASS per steamer “Sinaloa” 


a 
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of 0. HENRY 8MITH, INC., cr any other of ssld Oompeny’s Stoamers, or Steamere employed by It, the 


following Merchandive, Merks, Nembers, Articles, Welghte end/or Mesonremente ae doscrihed below: 


wrarnmuene- Bo..£..60 o..¢1..m..200..cages..Salmon a 
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alt lo spparent yood order, except wheo otherwies nated—the valne, weight, quantity, } shall he miasing or not present fo ive : ‘ 
quality, or condition of contents cf said peckages not being known to the Carriere. part thereof, he shall make ond agueeeils watts HES A 
1. WHICH PACKAGES WERE RECEIVED AND ARE TO BE HELD AND/ 4 any claim for any loce of or dame » to or the abaence af any part of anid youds 
OARRIED AND DELIVERED BY THE CARRIERS AND BY EACH SEVERAL | Which eonid have been ancerioined ay im upon euch examination before auch removal 
SUCCEEDING CARRIER, UPON THE EXPRESS AGREEMENT AND SUBJECT af eoid yoods; and a fnilure to moke such esaminction and present such statement, 
TO ALL THE STIPULATIONS AND CONDITIONS HEREON AND ON THE | Sbali be conclusive evidence in favor af the carriers that all of soid packogea were 
REVERSE SIDE HEREOF AND UNDER WHICH FREIOHT RATES ON SAID |4ellvered iv accordance with the conditions of this Bill of Lading and that there wus 
PACKAGES WERE ADJUSTED AND 8AIO PACKAGES RECEIVED FOR | Set any loa or damage or absence of any part of auch goods, which, if it had exiated, 
TRANSPORTATION, AND TO ALL OF WHIOH TIIE SHIPPER HAS AORFED could have been dixeavered upon making exch examination before king away or 
AND HERESY DOKS AORFE: AND EVERY HOLDER HEREOF SHALL BE HELD | removal of said packages. 
BOUND THEREBY WHETHER THE SAME BE PRINTED OB WRITTEN. Mee yibe of Carrier shall in ne avent bo greater than that pravided by Sectiona 


3. The sald chages era to be forwarded with soch reasonable dispatch oa | 4291, 4282 ond 4288 of the Itevixed Statutea of the Unitod States of America, and an 
the general basinces Le the Carriere will pareilt hy Steamer or Nisaere of | Act of the Congress of seid United States of America, entitled: '‘An Act relating te 
0. HENEY BNITH, IWO., upon and onder the dame ogreement and eubject | 28%ixation of vessele, hille af lading, and certein oblicatiuns, dutica, and rights in con- 
to afl of the eald Stipulations and Conditions berece, end ON THE REVERSE SIDE [neetion with the careinge of property'’—the ‘*Hartor Act’’ s0-called—approred 
hercet, to the port ef destination or 0 near thereto fe nevigatton of goch veosel | February 18th, 1898, nod Carrier ahnll have all rights and benefite yranted ta ship- 
or vessets shall then permit (bat with oplinn to the ter of the vessel or yee owner or carrier by all provisions of eli sections of anid Reviacd Statntes and all Acts 
to sell without pilate, tow and at veasele, deviate, d to lighter ort, trace of the said Congress and all Statutes or Inwe cf any State oF lace where claim hereon 
land and resbip sald peckayee o y thereof, and to atap and to land and receive | May he aaserted, limiting or pee a limitation of a ship-owner’s or carrier's 
peesengere and freight et other porte or plecoe on cr of the osual route and in ony RR together with the benefit of all lawe of Mosien or Ceotral American Rvpublics, 
order), and there, at vessel'e tackles, aaa in like condition to be delivered unto the | further limiting or permitting a limitation ef euch fichility. 

oousignee or hie or their eauicns or representatives, or if he or they be oot on hand 13, If the cwner of the venset chall have exercisod dne diligence to moke eaid 
to so recelve the seme, cr if sald packages be deatined beyond asid port cr place thea} vease! in oll reapeete seaworthy eod properly manped, equipped and supplied, it is 
to any lighterman or wharfinger or to any forwerdor or other Carrier for and instead | hereby agreed that in cano of danger, damage or disoster resulting from fault or negli- 
ef the eafd aemed perean, company, assigns, corporation or representatives; and freight | gence or error of the pilot, master or crew in the navigation or macogement cf the 
et tariff rates (unlese otherwise egreed) and all charges advanced hy Carriere and | vessel, or from latent or cther defect, or nneceworthinene of the vessel, whether oxieting 


et the time of shipment er ot the heginolng of the voyage, or during the voyage, but 
average shall he psid ta full in. rn - ee wees {not discoverahle by due dillgence, the conaignese or owners of the cergo ehall not be 
th delivery, and full fretght charges + a paid on di fe or anconnd | exempted from lisbility for contribution in General Average both to vessel os well na 
end to eecure payment of all such chergpa seid packages ere hereby pledged is res: on ibe ony Spe tial cuarnes ThearEeds hu pe nes ¥ ce eae Sep rriBSts 
= 9 in Ooneral Averoge, and 6! pay aoy such eceinl chargo: euch danger, damage 
ith or Gisaster hed not resulted fram euch foult, negligence, . latent or other defects, 
Ls ee eam Bie tr ie Le aire eat venret or waseawortbiness, Persengers’ offects, if ary, not ta contribnte in Oenerul Average: 
ae follure or breakdown of machioery, insulotion or cther appliances nor fer deten- | but ¢ 6 far paonsengers’ effects sacrificed be allowed in General ees 
ion, ner for the conseqeences of any act, neglect, defanit or error of judgment of the thelr proper contribution in such case. General arcane payeble aceording ta York- 
Master, Oficers, Engineers, Crew or other persons in the service cf the Ownere, nor for Antwerp Rules of 1890, OR OTHERWISE, ne OABRIER Interestod shall elect. 
eny other cause whetsoerar, sod steamer sholl be at liberty to jetticon the whole OF] 14. The carrier, chorteror, ageat and/or owner of the vosec) shall cniy be required 
any part thereof if conaidered necessary on acconnt ef decompesilior. to eserclae due dili; to make the vesrel seaworthy at the time of shipment, com- 
4. In no event shell Coerrier be Ilable for ices of or damege ta ory packayo, after | mencement of the voya » ond if each dus diligence hat been used 
it eball bs unbooked from vesael’s tackles. : fo mine pbenveserl aie Oe properly manned, ecotnned and 
a SUP} 61 ne er a v7 owner, ecnarterera aor © Carrier sha ecome 
cre At te aloo. naderet eared fox. wart bad waaiber oF siete eonne® Ie ut or bo held roapsraible for’ damage ake reecitine from TidaeeGrthiGesat eapla- 
judgment cf the commanders, the Steamer be erat an ‘A irom dis: hited carga si sit ‘ alone, bhuretiog cf boilers, breakage of shatte, machinery or appurtenoness, lateot 
Port of destination, the Steamer ts tp hxve the ee Rae stora Man ri defecta $n the hetl, machinery, boilers, rigeing. gear, @ppurtenences, equipment or 
Ancoms prety, pate Laas cours fais te, aoe epibos ny peat ae i Eatepines eppliencas, or from eny other cousea of what kind whatecerer. 
of deaticstlon or trecs-shipment. oat Tt Ook He A aald eT a We wea a OLDS os mie 
q ler’’ or rder o ipper’ in js instrumsot, whether Receipt or Bill 0: 
ate Erxinht os bia io edrence, laatal nd Iaias) of America Gold) Oolpnatiibs A Ladiog, shall not ha pe otinble nor carrier reqcited ta, necure A eurrender eed, oe 
mar, : & condition ef delivery to conaignca hereon named; ep when ea consigied ‘‘to 
rai ones shecrue Ete Freight 1s payable on weight or measurement recelved or Order’? of “to Ocder of Sbipper,’’ the name of the party at place of delivery to be 
etivered, 4: stelle Do a eho . notified of srcival shail be given b Shipper and he written hereon. If any of said 
7. Alt i levees from Btesmer to Bteamer and/or between Btesmer an Fe OF | packages contain doogernus or inhammatls cr @: ve material tbe shipper and 
goods pamed in this BIli of Lading, shall be at the rick nf owner, abipper or eonsignes. | consignre shall each he lisble to Carrier for el! lo d damage resnltin erafrom 
8. Oisss, crockery, er other erticlva conisined fn giaxe or er » OF Coatlogs, or} and Caerler or ite chip master may deetray eny such package withent Tiebilliy therefor. 
cs 


any article whatarer of e freglie mature, taken cnly at ri shipper, owner Cr) 16 O. Henry Smith, Inc, reserves the sight, in the event of any bie arising 
eansignee. between the Compaay and any of the Central American Republics, to s the carga 
D. It is mutually nereet aaa the Mebllity of any careier, ae to goods destioed | at the risk and expenee cf owner, shipper and/or coosignes until ench time ae it. may 
beyond Ita own route, shall be terminated hy proper delivery by him to the next) be oonvaniert to cerry same forward for delivery. 

quecesding carrier. 


17. Menifest cf yoods st be furuished day bef bip's departare. 
hare Ge otect of p Brecat Gontract oot tshle to bo] ial gMoniit ct Ae rehyte fermnaed ous fez trfem ahp's deperions, Bie 
of-an le ee lor. A oc . in due Ah Ga Ge or einai see dberslay roaue Wy the sonui ee of 
a OF . ne aper and other Cua! feuse charges 
ey B VAL a q uocds at port of destivetiom must de paid by the ouasignee thereat, 


him to asce! nd delivering paode at port of 
damaged ovedition cf shall have vous foot 3 Shippers will sign thie Dhliet Ladlteiaelenea¥in| Uiviavder, vight/hacdltuarsie, 
* 


8 WHEREOY, the Agent of sald BTEAMER bath eigued....... UWO._ 
one of whieh Bille of ape ceemelaned the others to 


Ship: bae eleo eign 
Jannary....0.17 


Stipulations and Conditions Referred to on Face Hereof and All of Which are Agreed to by Shipper 


te Carrier ahsll nat he or be held Jishle far any Joss uf or from ar damage to 
and ef sand packoces that shall result from any of the fdtowing causes, lo wil, acta 
f (hieves, robbers, arrest or reairaint of peinees ot rulers or penplr, 
ce our claima ur restrainiy of guserament or municipal or 
cing with or witht lawful auth rity. a, striken, slop 
transit or claim of hi n wharf or 
luted or afl Magy of or 
te wharf our pier or its corer eer af ship owner «hall 
howe aeereeal due aihgence ta make the verse] on which said packages be shipped 
in all resgete @eanerthy and properly mann d, ate at and supplual ahnll Carrier 
bee Labh 3 any lens ur damage that shall reault wo whe or in peré from any ur ofl 
af the following causes, to wil, perils of the sea or olher waters, fire on board 1, 
barratry uf mante crew. Jncerns of master of crew, rintng of paasengera, pre 
or fulure Jatent defeete, whether excsting st time of ahipment or at the heeinning 
the sejage. in wr break ar fracture of hull, shaft, propeiter, fittings or fist 
valves, popes, machinery m exyliaisn, bursting of 
with ver abject, atrandin, 

oF errer cel, 


before or after ssoling of be om port or ef aves and ary amissin fo exerciag 
such dee dilicence shall net be presomed, but the same must if claimed or alleged be 
proveu hy shigper. 


Mt Carrier xhall net he oe be held Hable for leakage or wastage of contents of any 
a Ly nor for reas eS of or damn 


on ecaupe auch Joxx ur dama, mt be Jinkte for tass of or vinmage ta 
agy guch omtenta nal apecifivd herein, our fur Jone from package or dainnec prop 
erty shipped im dieress, erates, aacks, bundles, bales or which shall conint in @ tele 
oroin pert of elews, creckery, qurraeware, porcelain, hel owware, puctores, pucture 
frames, stoves ur uther cas ongs, nor for terenkage af cartuga met caxed, 
aeation af perishable pruneriy, atwina te packages, Wigon or meriinre 
such or ather freight, af chalivg, pressure 
cermin, t@inting oF heruliag of metals shipped Joe or in tinndes, t 

go from any lorany ur eepdoaion a ur fram 


by shits 
ae fnall 


holo a or dumage wan cal 

per bundling, atuwace, ry yoo pruper delivery 1 oorknges 
Rach peeXage shall he dav ship legibly marked with full address of consanee and 
Monot @: marked a dey af full number of packages of like auppoaed eootents with 
ont roger te quality or actual contents shalt he mo full dixebar, Wo Car “a ubhea 
tens hereunder and of any of saul packares shell he delnyed « astray oe le 
where Jace) heemusae nol properly merked or contests nut pre yohserded, € 
Wohe tistde therefer Saye ateck, all py hable properts. all Jove fre 
packed an ae) ond) hand ex weak ecnmen, et crt, shnll at 
kr and neither funit ner failure ner improper Juading aur t 
sdy nor want of due cate ner improyer delivery af or by 
game must if eliexed he proven by xhipper. 


Advance charges ahall te eyo fo, and prepmd freicht shell he relained hy, 
Cartier whether veaxel ur property he Jost or not lost al any xtrer of entire trastnit, 
ond if all freight anc charges duc Crrvier he not paul after nrrical of 
may «ell apid packseecs af either pulihe or private anle ond ano, 
account ef awoer and apply procerda in payment of freight and oll « 1 
Woaum «2 reshzed he not anficwnt to pay all anch chareex or if w 
pay all such charges ur inks god defi 
P muster may at any time sell ar alien f por 
i heeome decayed or waorthtesn tie 

, and Gf some ke av sold ar dinpoxed of full 
paid by shipper. 

=f The said parkagex hall be reeeited by convene 1 veanel w fackle ammedintiels 
on her arrival at her sad place of delivery withont recard ta weather, if consgner 
he net an hand te oxo receive teacknges as discharged, Carrier may Hiser same te any 
Qizhtermaon or wherfiocer oruther party or person helievrd by ¢ fo he rexounahte 
aos whe will take chacee of aad packages, or the same niny ptoon hoard 
Yanded on wharf cr beach of bank or stored in hulks or pat in lighters fur the owner 
and at owner's ridk ard expense. 


78 The person whe wigned) thie bil of Indine an eceen'ine the terma therral wae 
aothrlred by the shipper to algo xame for the Carrivr shall never la hable 
fur any dese uf or damace ia said nackoges wer for anv dainage or luaa itffered 1 
conneetton therewith unless ite negligence or wilful default be shawn fo have) 
the nole cause of the aame; and if Carrier herome Jinkle fur any xueh alunoge 
loss Gt mhull inao facts be anliramied ts ood have the benefit olf inaurance pro 
cured open said packages Collectors of customa ace hereby authorized to egret on 
ecieral order for dierharce immediately ship he entered at coaiom hone 


4 AN clnime af shipper or conmenee or other party in interest againat Corrier or 

6 vessel) or the fers theres! for ang Toss of or damage te or cinyersiun af ar 
tow delivery of ar deiny in dehivery of anid packagen or ary Uherewf aball he in writ 
ing presented ta Carmer or ite Acent within sixty daya from dnte uf nutice af any 
such Joxx ur damage, ete.. aod arrival of Ceseel at port ur place of delivery or at any 
port in distress or eartieas! neweoaper mention of Juan of atraoding of anch vessel nn 
varece aholl cach he sod fic the date af wich notiee: and if any anch elaim he nat ao 
eeccuh within said abst) days, auch claim aball he and ky orery court be held i 
ave heen released hv shinper and to be nbandoned and hareed: and no xvit or on 
such cloim na presented or te reenver fur any such Jose ve dam ete, shall be 
afained univra auch elaim he xo preaenied and such snl} be theremmon commenced 
sommons he xerved an Carrier within sixty dava from and after the dny and 
that aoch claim by ao pre« ad, provnled that if Carcer shall in writing exureeeds 
further tine for the enmmencement of such adit the same nm) lie commenced 
in the time an granted therefor aud every noch wot net av enamenesd within 
said sixty daya ur with aoch forther time so granted hy Carrier ehall he and be 
every court be held to be bareed, and all claime and demands against Crrricr, alleged 
by complaint therein shall be onc held to hate been releoned hy shipper, owner and 
consignee, and ta he abandoned and barred. 


25. AM Viahility for luxx op damage to gands nhall he determined hy their Invoier 
cost plus freieht. It is expreanly understood that the Steamship Company ia nol 
erconntehle for wunte, kace hrenkage, inaccire packnces, chaface to couds in bates, 
nor fur loan or damege from the effvcta of climate or decay: ar cuused hy ather carce 
in contact or otherwise when hited alowed; nor for explosion of artictea on freieht 
or otherwinr, ner from ann able deteniian or delay, and it ja expre aly aereed that 
the gueix nemed in thin Bill of Lading are hereby velued at nol exceeding #10000 
per pack»ge, and onlcea # different or other value is expressly written and declered 
herein, the Hrttlity af the Comeonien therefor, in ease of the tstal lox« of all ur 
any of the aaid ganda from any canze, shalt not exceed $10000 ner packages, and in 
cane of the partial lous of or damore to any of said goods. the liahility uf the Carriera 
shall not exceed soch nreporiinn thereof per peckage au the loss or damage on each 
package shall hear to the sum of $100.00. 


26 The ahinper hereby reprenentn end declarce that the value of eech package 
deserihed on the face of thie Bill of Leading doen not exceed the aum of $100.00" 
anleas the shipper ahall pxprenaly declare enil there shall he written on the face hereof 
a difercot saline; and noon anch hase of valuation of said packages, the rate of 
freight thereon ja adjunted. 


27 Wf aiesmer he dieebted on ftoyage, Carrier may forward aaid necharca to port 
of delivery by other couveyneres al optian of itm ship maater and shall receive addi- 
tiopal compensation for wich aertics when rendered and whether performed hy ite 
own reasela or there of strancera: and if aalvaee services he rendered to shipper or 


anid packages by servants or vesse!] or vessels of Carrier, such nervica shel) ho on folly 
paid for as if rendered hy strangers. 


Cerrice is not and shell nut he required to deliver said package: at pnrt of 
it any particular ti ar to meet eny particular market or In time for any 
perticn ose; and shipper shell notify consignee or other person or forwarder or 
rarricr al nlare of delivery to there reecive packages an diacharecd at ahip's tackles, 


and pachugrs mav he discharged Immediately oo errival of vensct al port of avchor- 
age or wharf or landing. 


wok, Carcier 
fur und for 


2P. Carrier's veascla ere not warranted acavorthy anve in eo far only ezereize 
of doe care 4 Carrier in the selection of agents and superintendenta and their 
attention ta their dutiea end their selection and anooiniment of ahip mastera and 


ofcere and engineere and crew hare accured or may secore it. 


30. Carrier shall vot he table for any loan of or any damage by fire to any of aeld 
goods capable of hring coverad by insorance. 


31 The a pea shall he Meble for any loss or damage to steamer, cargo, Hghter 
or wharf, ceoned hy Inflammahte. pxplosive or dangerous goods, shipped withnut foll 
dixclosure of thelr nature, whether such shipuer be principal or agent: and soch 
pays mey be thrown overhoard or destroyed at %& ime withont exsmpeneation, 
aira charere, If any, for discharging, lighterage or other expenses on Hauerona 
ada, declared or considered ox such by civil or military authorisles, moat be horne 
By the shippers end/or consignees. 


82. The atramer shall have a Hen on the goada for all frrights, prima or charges, 
end also fur sli fuea or damsgea which the sjeamer of cargo may incur or suffer by 


teanon of the illegal, incorreet ur ineufcient marking. 
packages ur deseoplion of ther cont 
with the ais mid re gilatiey 
Vonaular, Vi 


uumbering or addressing of 
y ont tn serurdanco 
ws, 

eroumpouy wal are 
Inrges ov peurltics tneurred or 
hocomifeates, are ta he herne 
we hot te reper hilo 
C plum marked wtih the 
aaitnre 


and reed to der lights ed at any 
: toga Me 
Tyme de ame ited hy 
au oprocpred hy ff uchny am 
n ler at nhs pert our dace whege 
shall end immediate sel he anche ed ot 9 near te 
wand yeart ur Carrier's Jintalits after xtenmer Jew oot anchor at of near tu 
smd port af delivery Shall ke that uf warehuweriine and, nod <aid puvkages efter 
Muhurked from dop's dackles at such auchorage be at owner's risk. 


Fr teamer, ay 

hy the shippera sid ur cu 

Qor lay othe delivery or 

feart of dlextipatian, and the nami 

Rb Tl aa exprensls d 

time oor Thor yl 
oi ie 


Stoainer ur yt 
er ourrayge uf 
L oddrows of tl 
Vint of 


sesan 


oF of shige] 
Novh lighterage J 


ua in the the weather ur sen be such ag to causa 
nt mend delay in yo or any part af the eds herein mon- 
ti , the whip may jerues le her next culnr pert af call, from whenee the over: 


eargo may be reluened ot the of and riak oof khipper. swner oF cun- 
Yn core the entra oof the port af dechnrgs or trauxhipmend ar Semmunication 
therewith ting or heing hable te render the vessel Hable te quarantine at any 
aWlampent of the master cinaidtering the entry of sod port or any 
pert, cather from epidene or atherwiae, anaa naw te the further prose 
tien of the xteamer s intend ec lauded of put sate a Inga 
» holk, lighter of ther re any «her avioln 
Muxter mas 
abil lea pire 
shall wlixclutets 
at pert of delivery or tranchips i 1 
ather sensed or rereptacly a ter for the abiage's dyequat 
tink ged espenss, ce the maater 1 varrs the 
there Tnnd them oor traowht them, mab adaters 
atherwiae to shippers, xhall lar deeaned, a 
ry af said goods under thie Bu of ha 
potherean he held fer all quarantine eyjennes 
peed hy quarantine from 
ds, urn detained at 


irr, 
y dee aly 
1, hulk. 
hoa the connigoce’ a 
Mate the noarmit ronveauent port and 
tonited te the cansagnee, if named, 
thes agreement, ao dav and eompleta 

ty geeate atall he dintde asd oo 
enered) an con: if the ship in 
seryoad the 
wet! 
rettex, hulks, erufts or litters, 
and wes of them, ond anh 


2 oT) qeoresahalits 
irre 


qnarintine 


ay 
Misvharge shall he 
ond expenses af the Carrier the 
na the gooda are deli wh from ¢ slip a t 
after ineurred and all inereased ec tof surh dl 
nod consignee, sll ard any of them the Currier cota on dieaoon 1 
Tat xhenhl the vessel cr couds red he admitted, 
apace iin the master’s aninion, the Curner may 
reed fo the nearest safe p ; 
which the ship is bound, at 
nll and any of them, 1 
a the rixk co) 


F 
nnd all ex 
Ivers ntiall due pnd ley 


ber 
» gods therefor 
harae We wroperac trends, 


ner and cane 
crigial purt af disehar, 
all mid any of thei, he add 
Trarge, nid the Gorcer retaainag 4 
tyes ora) expend imecre dd, and far 
freieht fran erigninl poant cr peurt of stings 


cost of del 
ment to part of detver earthed 


34. Carrier’ inelnden stuckholders nd vexerds ond masters thereof, ‘packages’! 
means all property mentioned of refs aa 


shall he alan the 


fare hereof, * sluppers'’ and worn” 

mean shipper and all own af anid ayes nat ill qdedees thereof other thin 

BECiCL ac sd reek’ ow “wo van that stopnecs have agreed that Carrer 
1 


for any Jexs cr damace unten ithe shown te have entirely resulted 
ur wilfnl dvfautt, 
Carcier’s Yabitity hereunder shalt 
pendent on delivers neern 
f frevcht hae qe 
whall he xhigs 
anid fer oth 
other than @, 
oa nm noid 


ond shalt end and ita rights 
were aw ab ‘an 
id plane of 


Wreknger hy water 
rer, be dvemed carn al 
|oand shall he pay 
eo whether mich Yoor said pockazes be thereafter 
alage af entire ¢ ity ous enrrive shall dn tially fer delay or 
miedelivery or canversian or Joss ur dame unless it he shown that sume occurced 
while said packages were im ite poarcxalian 


37. The rieht» and lishilitios of all carriers hy water shall ke determined herehy: 
if Carrer detiver aad packagea to other crricr fur cariges, xuch dolis ry whall he 
nade nx ebipper’s ageni, and not as enter, and of anech delaers he tu any carrier 
hy bend. or lo water, «hi fo aerees to he bound bes the @tymtatiews ard condition 
uf auch tranafer recerpt. shipplac receipt, oe bill of lading ax may We in use for auch 
tranafer or ky auch cartier for like f{ransfer or earrings ot pluc 


y i 
packngen shall bh 


Wf such transfer. 


38, Carrier shal} bave a lien on said property for all fies impo d on it and for 
all expenne to it reautting from shipper’. feliee toa Suroish proper Consular or Cum 
Hepes Papers in due time or reaming from other errors or wmiasions af shippers, 
ond onl! aurh fines aod exnenees ahall be reimbursed tw Carrier by consignee before anid 
property shall he delivered to him, 


39, All expense of conperngo ond reprira of packages hall he paid by xhipper. 


40. The Carrier ia herehy vxorensls granted the right and option of delivering 
the merchondise represented by thie tht ef Lading i consignee from slungside, or 
ad’ Janding and storing said merchandine either in dighters, hulka oe wharf, or In 
warehauae immediniely, mpon the arrival af maid ateamer at the port of discharge uf 
said mecchandixe, withont notice to nod at the expense af conmigner, and in ihe 
esent af its no Innding ond xturiag sald merchaudiae, auch Cartier in thereapon herehy 
relraned fram all further Viability for Jun or damage thereafier, whether arising from 
fire o¢ frum any other cause, 


41) That merchandixe on wharf or in ywarehourc awaiting shipment, transhipment 
ar oeuser shall he af owner's rink of Inxe or damage hy fire, fowl, ond/or the giving 
awny or foiling or deatruction in whole or in part of the warshousxe ar the wharl: 
or any alructare thereon, net haw ing through the fault or ligenro of Carrier 
ar representative; and further, that the Carrier shall not he te for deatrovtion 
af or damage to gacda by fire while upon ite veaxele, ar hefore lunding thereon ar 
after woloading the game therefrom, unica such fire is caused by the dewgn or neztect 
of the Carrier, 


42. Tf the owner shall have exercined due diligence to make the steamer in all 

eewarihy, ad to have ber proneriy manned, equipped and aupplied, it je 
y agreed that, in case of danger, donage or disaster reaulting from faulta or 
in navieation, of in the management the meamer, ar from on: tatent defect in 
the ateamer, her machinery or appurtenances, of fenm unsenwarthiness, whelher exial- 
Ing at the time of shipment or at the ti ing of the yoysgr (provided the Jetent 
defect or onsenworthinersx wan pot discovered or dixcocerable by the exercise of dus 
Giligence), the owner shall not he lialde 1 
cargo whall, vevertheless, pay ualva 
of the carro. and xhatl contrite with 


unaeaworthiness, 2 


43, Alan that in case any aleamer of the Carricre under this Bill of Uading he 
fumigated hy the Clayton apparatue or otherwise, the shin awner shall not be liable 
for any lose, damace or deterioration reautting from soch fumigation. — 

The several carrierx shalt hare a lien upon the gods aperified in this Bin af 
Lading for ol] arrearages of freight and charges duc hy the same owners or cousigners 
on other goods. In cage of Jona, detriment or damare to the gouds, or delay in the 
teransnoriation thereof, imposing any liehilily herennder, the cartter In whose actual 
cuatudy they were at the time of auch damage, detriment cp delay, ahall alone 
he reaponalble therefor. The receint of any carrier for the guoda ahell he prima facie 
eridenre of the condition in which hr reerived them in # sult egainst any other carrier. 


44. In the erent of eny cargo heing accepted and carried with freicht chargre to 
eaiieet af deatination, aud if through tnanfitclency of rontaluers or any other cans 
whatsorver, such cargo or any pan thereof is refueed hy the ronnecting rareicrs, and 
the Carrier having such cergo in pooneastan at the dima af auch refusnt Ja compelled 
fo return the aame to the port of orig 


ar ofherwiac dispose of the «nme, all freight 
and other charges and exponse of every najure whatever, that may be reneniia tite, 
incurriog in thr rehandling and/or dlechargr of said rere, shall be » charee and lien 
apon and against said cargo, pavahle hy the shipper, owner and/or consignee, priat 
fo inking delivery or effecting reshipment of auch esrgo, 


SOUTH AMERICA PACIFIC LINE 
_ C. HENRY SMITH, INC., Agents 


311 CALIFORNIA ST. - 


BILL OF 


B. &. BAJA CALIFORNIA 
BINALOA 


a 
> 


8.8 SBAJA OALIFORNIA* 


SHIPPER 


Molkns Commercial dompany 


SaN Francisco, U, S. A. 


LADING 


S. 8, REGULUS 
GOVERNOR FroaseEs 


Voy. 


CONSIGNED TO (Mail Address - Not for purposes of Delivery) 


H.Herrera 


Port of disoharge } Antofagasta. 


Through rate to 


a 


xp frow Ohne Qommerc OMPANY, ahipmen 
secon fe Sak Q oe 18] COMPANY, oripmes 


DESCRIPTION OF ARTICLES 


eases Cunned Salmon 


__ Seattie. Van. 


from....... .by Steamer 


.of Q, HENRY SMITH, INO, Agents, of any other of esid Company's Stoamere, or Steamora employed by It, the 


WEIGHT cusic FEEY 


° 


150 


Luis A.Santander. 


vW1 de chile en ee] tador 


é Washington. 


ail in appereat good order, aacept when otherwiso noted—the valne, weight, quantity, 
quality, cy condition of cootouts of said pankagea not being knows to the Carriera, 


Delivery of Lumber to be taken st sverage rate of ..... 
M ft. per day, and general carge at averages rate of not lesa than 600 tone pe y 
or whas less thea 500 tons clea, Roabe taken om day of arrival, Sundays and 
holidays oaly excepted, failing which dem 2 is ta be paid at the rate of $1500.00 
Ci aT Gr Ca aE REGULUS and $760.00 per running day for 
other steamers. 

Should the ateamer be fumigated by the Clayton apparatus or othsrwise apy dem- 
age resulting by auch fumigation to goods shipped will not be sccounted for by the 
owners ar ageots of the steamers of AR Hine. 


1. WHICH PACKAGES WERE RECEIVED AND ARE TO BE HELD AND 
CARRIEO AND DELIVERED BY THE CARRIERS AND BY EACH SEVEIAL 
BUCCKEDING CARRIERS, UPON THE EXPRESS AGREEMENT AND SUBJECT 
TO ALL THE STIPULATIONS AND CONDITIONS HWEREON AND ON THE 
REVERSE SIDE HEBEQF ANO UNDER WHICH FREIGHT RATES ON B8AID 
PACKAGES WERE ADJURTED AND SAID PACKAGES REOKIVED FOR 
TRANSPORTATION, AND TO ALL OF WHICHE THE ®uLPPER HAS AGREED 
AND HEREBY DOES AGREE; AND EVERY HOLDER HEREOF BHALL BE HELD 
BOUND THEREBY WHETHER THE BAME BE PRINTED OR WRITTEN. i 
2. The eaid packages ara to bo forwarded with such reasonable dispateb aa 
bosinesa of the Carriers will permit, by Bteamer or Steamere of 
nia, upon chd under the same ogrrement and aub- 
Conditlona herean, and ON THE REYERSE BIDE 
eo tear thereto na aafe navigution of euch vessel 
r of the vessel or vescels 


to soy | r = 
of the asid named person, company, sesiena, corporation or Yepreeentatives; and freight 


4, Goods iu refrigerator. Steamer aball uot bo aceoua: 
coda chipped under 1! Bul of Leading 
tren feilurs of breakdown of machinery, 


FREIGHT 


____150_cu. FT. AT 2 TON 


Ay, -—.___PER TON 
.______.__._ LSBs. AY.______PER 2000 


tps. AT PER 2000 


roy) re lepadres knv/or MEASUREMENTS SUBJECT TO CORRECTION 


SD. FT. AT PER 1000 


1 


AT. 


A Has 
J 


he far Ah 


it shail be unhooked from veszol'« tackle. 


S. It te alao understoad that if by foe aurf, bad weather or ather causes, In the 
judgment vf the commander, the Steamer be prevented from discharging cargu at anid 
Port of doatination, the Biesmer is tu have the privilege to ature the snid goode at 
Ancon or any other port, or retain the same on board the Steamer, ut the expense ond 
tisk of the owners, until auch time aa they ean be delivered with aafety ot the place 
of destination or trans-abipment, 

6. Wreight psyable in advance, in United States of America Oold Coin, at the rate 
6a por margin, together with all charges incurred for atorago, aud other necessary 
eapenses at port of delivery. Freight is payable ou weight or muosurewent reeeived ar 
dohvered, at Carrier's option, 4 

7, All lighterage from Steamer to Stenmor and/or between Steamor and shore of 
goods nemed in thia Bill of Lading, shal! be at the rink of owner, shipper ur conaiguce. 


3. Glass, erockery, or other artieloa cantalned in glaaa or cruckery, or Caatings, or 


any article whatever of a fragile neture, taken only at riek of abipper, uwner oF 
consignesr, 


mutually agreed, that the liahility of any cerrier, as to gouds destined 
own route, shall he terminated by praper delivery by bim to the next 
earrior, 

10. ‘Chia Bill of Lading ahall have the effect of a Bpecinl Contract nut liable to he 
modified hy a reecipt from or any act of ao intermediate carrier. 

11. Ft aball be the duty of the Shipper, Consigncs, Owner, or bia Agent or repro 
sentative, tu examine tho said packnces BEFURE KEMOYAL hy him to ascertain 
whether any part thoreof shall be ia o damaged condition or shall have bern lust or 
eball be miaaing or not present for detivery to him; and ERFORE REMOVING sony 
pert thereof, he shall moke aod dctiver lo ore to the Steamer's Agent, o statement 
o! olaim for any lesa of or damage to or the absence of any purt of suid 

eould have been ascertained by him upen auch examication before such removal 
o id goods; and ao failure to make auch” examination and present auch atatement, 
shall he conclusive ovidence in fuvor of the ecarriers that all of said pockagon were 
delivered in accordasce with the eonditions of thie Bill of Lading and that thore was 
oat any love or damage or absence of any part of auch yooda, which, if it had exiated, 
could hevo been discovered upon making auch examination hefore tehing sway or 
removal of said packagaa. 

12. Lisbjlity of Carrier shal! in no eveot he greater than thot provided by Seetions 
4281, 42823 sod 4283 of tha Revierd Stetutes of the Onited Bta‘ea of America, and at 
Act of the Con, of United Rtates of Ameri i 


& 


all Statutes or lawa of ony State or im hereon 
may hoe saserted, limitiog or papa iag limitation of @ ahip: or_carrlor'a 
liability, together with the benefit of all laws of blexico or Oentral Ameritan Repuhiier, 
further limiting or permitting a imitation of sach liability. 

18. If the owner of the veanct shall hove exerelaed due diligenea to make 
vesae! in all respects aeaworthy and praparly, manned, equipped aod auppiled, 
hereby egreed that lao canc of danger, damage or d ter resulting from foolt or negil- 
gonce or error of the pilot, master or erew In the novigatios or management of the 
veasol, or from latent or other defect, or ungoaworthinesa of the voasel, whether ealsting 
at the timo of abipmont or at the heginning of the voyage, or duri 
nos discoverable hy done diligence, tho conaigness or ownera of the 4 
exempted from ability for contribution in Qeneral Average both to vs 
to cargo, or for any apectal ebargea incurred, bnl, with tho sel owacr 
jo Ge: 1 A ond ehall pay auy such apeciol charg if auch danger, damage 
resulted fram aoch fanlt, negligooce, latent or other defects, 

Passongera’ effecta, if say, not to eontrihote in Ganoral Averages, 
erifeed to ba eltowed In General Average. lesa 
their ER Der, eon atioa jo auch ¢. Qeneral Average peyeble according to York- 
Antwerp Rolea of 1870, OR OTHERWISE, as CARRIER interested ahell eloct. 

ld. The corricr, charterer, js ead/or owner of the veaac! ehslt only be reqoired 
to oxercine due diligonce to make the vessel acaworthy at the time of ehipment, cvrm- 
meneement of th: Pi ciie on ths ypyage, ond If such due ditigence haw been used 
10! io 
aupplied, neither the veasel 
be held responsible for 
dorstiog of boilera, broak: 
ths ball, macbloery, boile vlem! 
from any other eauses of whet ki 


ethy aod properly manned, seo aud 
nts, chartersre nov the carrier aball hecome or 
ege or Jona resoltiog from unecaworthiness, explosions, 
of shafts, machinery or appurtenaoces, latent defecte in 
year, appurteuscsss, equipment or appliances, or 
whatacever. 


IN WITNESS WHEBEOF, the Agent of esid STEAMER both stgued..._.9 6. Perce cert 
BILL8 OP LADING, one of whieh Billa of Lading bsing accompliahed (he othera to 
aiand void, And the Rhipper bae also signed this Bill of Lading. 


All of the proviniona shove and on the REVERSE SIDE of thie BILL OF LADING 
are Rereby egresd to on the part of the BHIPPER. 

a... Mohne Commercial Company 
i per A. Kaltenbach. Snip 


Reed Conditions of Special Contract oa the Reverae Bide Befora Signing. 


Ohi) must elen ie foll jo ink, or Sf rabber atamp !e ased the name of the Indi 
viddelinlgalag on hebalf of the Shipper muat be in rae 


oe 


me COURT 


no.Z 
U.S. Bs 


Stipulations and Conditions Referred to on Face Hereof and All of which are Agreed to by Shipper 


that If aaid packages be hereon eanaigned ciherwise than '‘to 
of Bhippar’’ that thie losirument, whether Receipt or Bill of 
egotiabls aor carrier required to secon 
y te cooniguees hereon named od that w' 
to Order of Bhi *’ the name of the party at placa of 
eotifed ef srrivel shall ba by Ship: aod ba written hereun. If ony 

peel eeatein dangerces or inflammable or eapiosive mai al the eblpper aid 
conaignes shali each be liahie to Carrier for all loee and demege resulting therefrom 
and Gaier or Its ship master may destroy any euch package withont fability therefor. 


28. © Heory Smith, fus,, reserves the right, in the avent of any tronble erising 
batweea the Company and sny of the Ceniral Amerieso Republics, to ators the cargo 
at the risk and eapenes of owver, shipper end/or ecosignas until such tims as it may 
be saaveaient to carty sama forward for delivary. 


i7. Meelfeat of gooda mast be furnished ooe day before ship's daparture. Fines 
impoeed on Steamers in any Measieau port, on secuunt of euch manifest not bein 
furnished in due tims, of etrors or omissions thereiu te be paid by tha cousignec o 
goods, The azpenee of atamped paper and other Gustom Honac charges for Lay 
and dativering goods st port of Reliant thuat be bee ae the consignee tharect, 
Shippers will aign thie Bill of Lediog ae auch iu the ander right hand mergin. 


10. Carrier shell oot be or be held lable for say toss of or from of damage to 
acy of eald packages that shail reenit from any of the folloming canana, to-wit, acts 
of enamies, pirates, thieves, robhers, arrest or restratut of princes or rulers or peapia, 
Bitechmen! ests er takings, or claims or restrainte of goverument or munleipai or 
de feato ofieere whather acting with or without lawful authority, rlote, atrikes, atop 

we ef tsbor, atoppage in (raoazit or claim of right therato, Gre or weter on wharf or 
fia or pier or fire before joaded va or eftar unloaded from vessel, vr collapee of or 
4ectrostion of og damage to wharf or pier or its covarings, oor it ablp owoer shail 
have exercised doe diligenca tu make the vessel ov which eeid packages he shipped 
io all reapecte seamorthy, and properly manned, equipped aod anpplied shail Carrier 
ba Heble for a0y Josa or demage that shall resolt in whole ur in part from any or all 
of the fellowing causes, to-wit, pertis of the aca or othar watera, on board vasael, 
berratry vf master or crew, larceny vf master or crew, rinlog of passengers, present 
or futore iatent defects, whether esieting at time of shipment or at the hegiuning of 
the voyage, la or breakage or frecture of bull, sheft, propaller, Atiinga or Axtures, 
valves, pipes, machloery or appurtenances or frum expioalon, hor: g of hoi 
collision with vasael or cther atructora vor object, sttanding, occident of oo . 
tion, fenit or error in nevigation of veasel, fault or error in management of veasel 
or uf ite angines, winches, hoiatiog gear, Attinge, futures, porte, hatches, deadlighte, 
valv coeks, pipes, tanks and thair coouection d thie whether auch fault or error 
be before or alter asiling or be io port or at 4 aud soy omission tv szarctes auch 
eae ubal! aot ba presumed, bat the eeme most if claimed or alleged be proven 

'¥ ipper. 

20, Oarrler ehall act be or be beld Hable for leakage er wastage of ccntente of any 
ck aor for hreakaga of or ge to coutenta of any package voless shipper 
apes thet each package wae of propar sirecgth and in good ecandition, sud that 
much costeats were pre therein and in fee order when dalivared to 
Carrier and thet the pecka; Oarrier, eo croshed or brokao 
en to cones each 


ue while in possession o 
leas o¢ : 


and im ov svent be liabl 


hollowwere, pictures, pictare 
exalions not cased, decay or 
cea, Cantagion or moisture recelred 
Pressure, climate, b cold, aeweat, rust, 
vr hending of matal Fea leone or iu bundies, foam or damage 
eny burning vr exploa eargo, or fram Inaccurery or omiesion 
arke or description, or from deiay, unleas it be Grat proveu hy antypes 
or was cansed hy or reauited from Carrier's ueglect or fault or 
per loediug, atowage, custody, cara of pape lelivery of said packages. 
shall he ( shipper legibly marked with full addrass vf consignee ond 
jerked @ delivery of full uumber of packages of like anpposed coulents with- 
ta qnaiity or actual cootenta ehail be a full discharge of Carrier's obliga: 
ennder and if any of eeld pack ba delayed or ne me ray or Le alze- 
where lauded heracan not properly mark ntente wot properly described, Carrier 
shall sot be Hable therafor. Live atoch, el) perisha property, all live freight, aod 
all property packed in eecond-bend or weak cases, et ext., shali at all times ba at 
vwnar's risk: and osither fanit uor failore nor impraper loeding nor bad stowage vor 
Improper euatody nor want of due cere nor PeereneH elivary of or hy Carrier shail he 
pre bat cama mact If allaged be proven by shipper. 
3k. 


and if ail freight 
may call eald pac 
account vf owner ai 
if anm ¢0o realised bi 


Pareelsjer 


of 
areot f 

An other charges, sod 
not sufficleot to pay all soch charges or if auch 


fiers orerse 
a ie 

it sania be Golivared es horeiu provided, 
freight thereoa and ail charges 


33. Tha eaid packages shall be received by consignee at vaseol'a tackic immediately 
ou her errival at eald piace of delivery without regerd to w 2; if consignee 
be not ow heod to recalve apse eared ea discharged, Careier may deliver came to Boy 


Vightarmae or wharfinger or other (aed ur parsoo balieved by Carrier to be responsihia 
and who wlll teke charge of aaid packegos, or the eeme may be kept ou board or be 
landed eo wharf or heach or benk or atered In halka or pot lu lighters for the owner 
and et owner's risk end expenee. 

28. The person who signed thia bill of lading ea accepting the term 
suthorised by the mn ipeentee sigo eame for the hi rGastiee aT 
tor y loss of or damage to said kegea nor for eny dam: 

Hou tharewith noleca ite Deg igence or wilfol default 
the acle eanee ef tha same: an if Carrier herome flshla for bd 
Inee it ohall i fecto be anbrogeted to acd havea the beneflt of ali inurence pro- 
cored apon seid packages. Colleotore vf cuatoms are hereby authoriaed to grant a 
genera] ocdar for discharge immedietsiy ahip be actered at cnstom houes. 

24, All elaime of shipper vr cousignea or other Party la Intereat ageiost Carriar vr 
{ts seseela or the masters thereof for Che loas of or Gamage to of converelou vf or 
in delivery of eald packagea or any thareof shall be fo writ- 
vy or ita Agant within aixty days from date of notiea of any 
a age. aic., end errival ef vassel at port or place of dollvary or at any 
port ia diatrese or earliasi uaewspaper mentivu of loss or atraoding of anch vessel on 
voyage tball each be and fx the dats of each nvtlea: end if any auch claim be aot ac 
«presented withia esid alaty days, auch elsaim shell he and hy avery court be held to 
Rive hess releseed by shipper and te be ahandoned and barred: aud ov euit or eoy 
@och claim os presented er te recover for any such less or damage, ete. be 
waintalned anieee such aleim be ao preseuted and aueh suit ba therenpon commanced 
and eummoca be served of Carrier within alzty daya from and after the day end 
dete that uch atsim he ac presented, previded thet if Oarriar shatl tn writing expreaal 
grant further time for the enmmancement of ewch suit the eame may be eomman: 
withim the thme eo granted therefor; end every asoch suit ont so eommecsed within 
eeld alxty daya or within euch further time ao granted by Oarriar shall be aod b: 
every eourt be halé to be barred, and al! alsime aud demacda ageinat Oarriar, aliag 
by semplaint therein shall be ea hald to have boen released by shipper, owner and 
eoasignes, and to be abaadcned and darred. 

36, Ali lisbillty fur bes ot damage to goods shall be datarmiaed by their iuvalee 
eost pfen freight, Tt fe expreesiy auderstood that the Steamship Compony ia oot 
acoountahle fer waste, leakage, breekage, ineecure pechagea, chafege to in halaa, 
mor fer lees er damage from: offecta of olimate ar decay; or esused other esi 
im eontect or etherwise when rly stowed; ner fur arpioaiou of articles nn freight 
ar twise, mur from usavoldshia detentica or deiay, and }t je axpreesly agreed that 
the geods named im this Bill of era herehy valued at not aromediog ops 

ond unlem a different or other value le as Drea written an lared 
im, the lisbility ef the Companicé therefor, in ceae vf tha total loaa of af or 
any ob the esié frem any cause, shall uot escoed $100.00 per peckara, and in 
gassed = art eon eler famane ue te. pn yaotgpals Rods pee ability es the Conde 
alt sot as a jou thereo: age a0 the logs or damaga av «: 
poskage ohall bear to the eum of 9100.00. U 


94, The shipper hereby wenta and deelaraa that the value of each peech. 
described on the face of thia Bill of Ladiag does ant ereced the eum uf sio0.08; 
the ly desiare and there shall be written oe the face hereof 
ench besia of vaiesiion vf esid packages, the rate of 


thareof was 
er bo labile 
euffared in 

bee: 


27. Uf ateamar be disabled om veyage, Carrier may forward cold packages to port 
of dalivery by ether souveyanesa at uption of ite ship master end ehall receive addi- 
onal mestion for opnk when cundsred acd whether performed by ite 
these of otrnagers: and if at eervices be rendered to shippar or 
gerraaee ot vessel or vesselt Carrier, eush service ausll be as fully 


rs of 
1 or im time tae aay 


shall not be to daliver ckages ot 
t or te meet particuler 
my ee oa es divabareed A ehit'e: tocklon, 
ere receive as disehe: a : ¢! 
immedistely om arrival of veeeel at port er. parked 


y eave In co far ouly aa szerelee 
denis end their 


is hy ot a, apesla td experien 
eee Bees aad See leclee es septate eee = 
i9ee a _ 
na =e 


90. Carries shall not be Usable for auy lose of or any dsmage by fire to any of said 
gooda cepabie of being covered hy inguraues. 


a1. The Abin per shail ba lisble for any joss or damage to stenmer, cargo, lighter 
or wharf, caused by jodammahie, aapiosive or dangerous goode, Pped withont full 
disclosure of their nature, whether such shipper he priuci or agent; aud euch 

ode may he thrown overboard or desirayed at any time without compenaatioo, 
patca charges, if any, for pC ey lighterage or other capensen on baturdous 
ooda, deciared or cousidered ue! y civil or military anthorities, must be borne 

y ibe shippera and.’ ~ conslgness. 

33. The steamer sboll have @ flew on tha goods For all fraight, primages 
and alec for all dnes or damages which the steamer or cargo may incur or suffer b 
roasoo of tha Illegal, ivcorrect or insuficieut marking, oomberiog vr ad. 
Peckagea or description of their eoutente. Involean must ba made out jo 


or chargas, 


OF 


with the Reeser iptians and regulations of the Port, Customea or Cougular authorit! 
Conauler, Board of Heaith or other certideates required to accompany the gvoda 
to he produced by shippera, and any detoution, delay, charges or petal (iee incurred or 


oteurriog to cargu oF ateamer, owing to the waot o: 
by the abipperea and/or consignecs, 
four delay in the deliver. 

port of deatination, Ae 


39. 


auch certificates, are to be borne 
Steamer or Ite owner will not be respooathis 
or In the vver-carriage of goods aot plainly marked with the 
the nome ond sddreea of the consignes, 

ly ati 
» ali 


and such discharge 
reaponathility a@ e 
ending as soon 


al 
the goode therefor; tnt ahould the 
be impracticable, or so in the m e's opinion, the Carri 
previous uotice proceed to the nenrest eofe port, or at the « option to the nearent 
sefe port te which the abip ia hound, at the risk and expense af shipper, owner and 
conalgnes, all and any of thet, and there Jand the goode, aa if at the orlginal port of 
discharge, at the risk oud expense of shipprr, owner and consignee, all and any of 
them, he, and they paying freight from the oririnai port of discharge, nod the Carrier 
retaining a liso on the goods therefor and for all costs. chargea and expenaca tocurzed 
Carrier's freicht fram original paint or port of 
aiso then earned. 


d any of them, the Carrier retainin 
el or goods not be admitted, or such discharge 
may forthwith without 


end for ali increased ecat of Cae 
ahipment to port of detivery shall be 
35 

iT 


hereof; 


Carrier; 
shall not be Hable for eny loxs or damage uniee. 
from Ste negilgence or wilful default. 

80. Carrier's Mobility hereander shall be several and shall end and 
dependent on delivery accrue immediately it hae made deliver: 
if freight he prepaid to carrier beyond anid drat mentioned place of delivery. Cartier 
aball ba shipper's ageut for paymeut to other carrier of auch freight as may be eo 
Paid for other carrier's uac; and care of every carrier of anid packages hy water 
other than ©. Honry Smith, Inc., shall, at option of ench carrier, he deemed earned 
when said peckagcs shall be laden on board other earzier'a vosacl and shall be pay- 
able by shipper whet! “a vesscl or anid oe ea be theresftar 
lost or uot —no enrrier shalt be lable for delay or 
damage unless it he shown that sama occurred 
were iu ite po sion. 

id Hisbliitles of eli corriera hy water shall ba determined heraby; 
i d packages to other carrier for carringa, auch delivery ahali he 
ahipber a t, aod not aa carrier, end if anch 
nd, oF water, shipper agrees to be bound by the atipulations aod condifiona 
h transfer recoipt, Aa receipt, or hill of fading as may he in use for anch 
far or hy auch carrier for like tranuter or carringe at pinee of auch transfer. 

3, rriey shalt have a ien on said property for all dnea imposed ov it and for 
all sspenne to It resulting from shipper'a failure to furniah proper Consular or Custom 
Hoopa papere in doe time or resulting from other errora or omisalona of shipper 
and ali such finea and expenses ahall be raimhuraed to Carrier hy covusigoea bafora ‘said 
property shail be deilvared to him. 

A. AN expaose of cooperage aad rapsire of packagea aball be paid by ablpper. 

46. The Carrier ja bers: coe 

yt 


ite righta 
da 


as above provided 


eliver: 


m, or ¢0 
while ani 


packa; 


elivery be to any carrier 


ia Bit 


42. That marcheudies on wharf or in werahoquac awalting sbi may 
or ete: shell be at owuer'a riak of loss ur damage by fira, fvod, aud/or the ¢ 
away or falling or destruction in whole or iu pact of the warehouse a 
or any atrocture thersou, not bappaning throogh the fault or negiiganca of Ca 
or rapresectative; and further, that tha Carriar shail vot be itabie for destra oO 
of of damaga to gooda hy dre while upon ita vosecia, or baforn loading tharaou or 
after unloading the eame therefrom, unleca auch dra ia caused by tha design or uaglect 
of tho Carriar, 

42. If the owner chet] have exarcisad doc diligenea to maka tha steamer Jn all 
reapecte acaworthy, au. to have her properly manned, eqnipped and supplied, it fa 
herahy agreed thet, iu cese of danger, AG or dissator rosultiog fram faulte or 
errors tu paciee san or lu tha management of the ateamor, or from any Intent defect in 
the steamer, her machincry or appartenances, or from nuseaworthiness, whether axiat- 
ing at tho time of ahipment or at the beginning of the voyaga (pmusided the lataut 
defect or aneetworthigesa wae not dineovered or dieaovorehia by the oacrclaa of dua 
dliiganea), the owner shall oot ba Hable therefor, but tha couaignaea or ownare vf the 
cargo ahafl, naverthaless, 
of the cargo, and ahali cov 
ment of eny anrridcen, lo 
made or iogarred for th 
mon peril, alf with 
danger, damage or d had 
or errore in wevigetion of lo the mauagament of tha eansel, or ony latent 
aneeaworthinass. 


48. Alea that in esos any steamer of the Carriers under thia Bij) of Lading he 
fumigeted by the Clayton appareius or otharwiac, the abip owoer shall act be Hable 
for any lees, damage or Aetarere jou resulting from euch fnmigation. 

Th i ecarricre shall oe 8 on the gooda apecified io this Biit of 
arreeregea of freight and chargaa dne by the @ ownere vr consiguese 

lu sece of foae, detriment or damage to goods, or delay in tha 
thereof, imposing soy Maebflity harsonder, tha carziar in whnee sotual 
ete af the tim avch loss, dam detrimant or deiay, shail sione 
therefor, The receint of eny cerrier for tha gooda aball be prime feele 
couditloa ju which ha received them in a quit egeinet aay othar carrier, 


44. Ia the eraut of any cerca being accepted aud ceeried with freight chargea to 
eat) at dvailoation, end if through Insufficiency vf containers or aay other cause 
w ever, such eergo er any pert thereof ja refused by tha conuectiog cerriera, end 
=e Cerrier having ach 


return the eame to the port of origin or utherwiee dispose of th: 
gud other charges end ali eupense of every aelure whatnver, thet 
Cis tot o Seberang god /ar i eoerel of ae eergo, aball ae a sete 
upon ané amsina’ argo, ja e ahloper, 7 
te taking delivery of effecting toalipment of eis veutystiee Sats 


traneshipmaot 


pay @alvace, and any apecial chargaa incureed In reapeet 
ibota with the ship ownar io Generel Average to the pay- 
a oF axponeze of a General Averaca nature that may be 


a ee 
for alt 
or 


cargu in posesasion of the time of anch refusal la campelted 
atl freight 


prior 


* nh 


c B/L No... eee 
‘S5 ' 1S { 8 | ig /L = 


=. . 4 


Na 


y SOUTH AMERICA PACIFIC LINE 
C. HENRY SMITH, INC., AceNnTS 


311 CALIFORNIA ST. - SAN FRANCISCO, U. S. A. 
8. 8. BAJA CALIFORNIA Bi LL OF LADI N G 8.2. be eaphene eens 
BINALOA 
8. 8. "REGULUS" Voy. 2 


CONGIGNED TO {Mail Address - Not for purposes of Delivery) 


CG, Henry Smith Andes Exploration Co, = = 


San Francisco, Calif. Valparaieo, Chile, 


Port of disclitrga t Valparaiso, Chile, 
Through rate to a a 


BECRIVRD from 3 for shipment from... -. Port Ludlow, Wash, Ms .. hy Steamer 
a 


of C. HENRY SMITB, INC., Agents, or any other of eald Company's Steninera, of Steamers employed by It, the 


foltowing Merchondine, Merke, Numbere, Articles, Weights end/ot Mensurements as follows: 
i 
OESCRIPTION OF ARTICLES WEIGHT 


| cuslc FEET 


MARKS NO. PNGS. 


Five Hundred Fifty-four Pieces oon= | 


taining Sixty Thousand, Five Kundred 
Eighteen (60,518) Feet Board Measure, 


alt in apparent god ordcr, except Woen vthorwiso nored—the value, weight, quantity, | it ahall he uohooked from vessel's tackles. 


quality, or cuoditiun of contents of amid packages mot being known to the Garriera 5. It is olso understood thet if by fog, surf, Led weather or other causes, in the 
. y for, b 
judgment of the commander, the Steamer be prevented from discharging cs. ot rad 
Delivery of Lumber to be taken at average rate of. : Sone per day: | Bt! of destination, the Steamer ie tu hove the privilege to store the said goode at 
ft, per day, and general carga at eri rate of an 500 aay per rf Ancon or epy other port, or retain the same on hosrd-tho Steamer, at the oxpense aad 
Z oF when lesa than 500 tone delivery to taken on day of arrival, Sundays and) risk of tho awners, until auch time as they can he delivered with safety at tho place 
re) holidays only eacepted, failing which demurrage le to be peid at the rate of Bisco of deatinotion or travs-shipment. 
Fa Ase pGolaiper running day for S. S. REGULUS and $760.00 per running y 6. Freight Re vaniey in Cote WD United Sistee os America (nS Sey at the pte 
therwi dam-| 65 per wargin, together with all charges incurred for storage, and other necesas 
ro) Pee higteuch Rei gated by athe aa Sit cet kee tascsunioadtnti ky the | expenses al port of delivery. Freight 1 payable on weaht or weasuremeut received or 
bh] oweers or agents of the ateamera of fir line. aeaeree ie eee Fe eer Aree vere et A ety ofl 
é tghterege from Steamer to Steamer and/or between Steomer and shoro 
fe I. WHIOH PACKAOES WERE RECEIVED AND ARE TO BE HELD AND | goods named in anh Bill of Lading, shatl be at the risk uf awnacr, shipper ur cunsigoee. 
ra] Sd ND DELIVERED ee THE CARRIERS AND BY EACH BEVERAL 5. Glaxs, Ga or other articles contained in glass or crockery, or Centings, or 
0 10 ALL THE STIPULATIONS AND CONDITIONS HEREON AND ON THE soy grace whatever of a fragile neture, taken. only at risk of “shipper, owner oF 
See eee ee AND Un OE GRE ACKAG EEVEC D. It is rontuaily agreed, that the liehility of any carrier, es to goods destined 
e TRANSPORTATION, AND TO. AL: paronanals own ruule, shall he termioated by proper delivery hy him to the neat 
AND HDOREUY DOES A succeeding carrier, Zs i 
z Eire . EN. 10. This Bill of Leading shell heve the effect of a Speciul Ciuntrect not liable to he 
rf eeuno THEREBY WHETHER THE SAME BE PRINTED OB WRITTEN modified by @ receipt from or poy act of an intermediate carricz. 
C the genera! ee It aol be tho anty ous Shipper cons Go iat Ol art or repre 
sentative, to examine © seid packages “URE 2 4 im to “scertune 
> o HENEY SMITH, INC., Agents, upon and undor the seme whother any pert thercof al be in o damaged cundition or shot! have bern lost or 
ehail he missing or not present for delivery to him; and BEFURE REMOVING onv 
(D hereof, to the 


part thereof, he shell make gud deliver in writing to the Btesmer’s Ageut, » statemest 
of any claim for any loss of or demage to or the abecnce of any part uf oid euud. 
which could have been ascertained BY hin upon auch exawiuntion before such remuvat 
of easid goods; and a feiiure to make such cxemivativo aud preecot euch statement, 
shoil be conclusive evidence in favor of tho carviers Uhot all of poid packages were 
delivered In accordance with the conditione of this Hill of Leading and thet there wax 
uot eny loss or damace or absence af any part of such gvods, which, if it bad exiated, 
could have been discovercd tpon makiug such cxaminelion before taktsog oway or 
removal of sgid packeges. 

12. Liability of Carner ehall in no event he greater than that provided by Sections 
4281, 4283 and 4283 of the Revised Statutes of the United States of Americe, aud au 
Act of the Congress of szid United States of America, entitled: An Act relating to 
novigation of ¥ossele, bille of tading, and certain ob! ations, duties, aod righta in con- 
nection witb tha cerrisce of BeoUSE itr ol **Herter 0 called—approred 
Wehruary 13th, 1893, and Carrier shail bavo all righte and henefits granted to chip 
owoer or cerrier by all provisione of all sections of said Hoviaed Statotea and all Acts 
af the a Congrecs and ell Statutes or laws of any State or place where cleim hereoo 
may he easerted, limiting or pdt limitation of a ship owner's or carriere 
soy 6 liability, together with the benedt of ali lewe of Mexico or Central American Republics, 
any pert the further limiting or permitting a limitetion of such lability. 


dam: D ackage, after 13. If the owner of the vessel shall have esercised due diligence to make seid 
4. Ia eo oveat shall Corcier be Habla for lose of or agelcals yar weasel In a!l respecte seaworthy and properly maoned, anit yee aod supplied, it i 
beroby agreed that in case of danger, damage or disaster resviting from feult or negli- 
cence or error of the pilot, master or crew in the navigalion or manserment of the 
vessel, or from Istent or other defect, or unaraworthiness of the vesscl, whether existing 
at the time af shipment or et the beginning of the voyage, or during the voyage, but 
not discovereble ny due diligence, the conaignees of owners of the cargo shall oot he 
exempted feom Hability for contribution In Geoeral Average both to vessel a well es 
to cargo, or for avy special chargee incurred. hut, with the vessel owner shall contribute 
in General Average, and shall pay eny euch special charges as if auch danger, damsro 
isaater bad not resulted from such fault, negligence, ercor, latent or other defects, 
worthiness. Pazeeogera’ effects, if eny, nut to contrihnie in General Avcrace, 
6 for passengers’ effects sacrificed to be allowed in General -Averace, le<« 
thelr proper contribation in auch case. Qeoeral Average payeble according to York 
Antwerp Rulee vf 18D0, OR OTHERWISE, os CARRIER interested shell elect. 

14, The carrier, charterer, arent evd/or owner of the vessel shall only be required 
to exereise due diliger 0 to mike the vessel seaworthy at the time of shipment, cam- 
Mmencement of ihe vo; . or on the woyece, and if auch doo dilicence has been used 
to meke the vessel in all respects seaworthy and properly manned, ot ipped and 
mais helther the vessel, owner, ogents, cherterers nor the carcier shall become oF 
he held peroor lel for damege of logs resulting from unseewerthiness, explosions, 
horeting of ilers, breahage of shafts, machinery or apporicoance latent defecta in 
the hull, machinery, boilers, rizging, of, appurtenances, eqni mt of sppliances, oF 
from any other ceutea of what hind whatscever. 


or svasels sha 
to 


frou 


FREIGHT 


“Cu. FT. AT PER TON 


RATES AND/OR MEASUREMENTS 5uU 


CU. FT. AT PER TON 


PER 2000 


IN WITNEBB WHEREOP, the Agent of ssid STEAMER beth eigned .. one 
BILLS OF LADING, one of which Bits of Leading being accompliahed the othera to 
atand void. And the Shipper hes alea signed this Bill of Lading. 


Port Ludloy, 4th .., « September, 17. 


Dated le ee . : 
a. ~ Ah ie 


All of the provisions above and on the REVERSE SIDE of this RILL, OF LADING 
ero hereby sgreed to on the port vf the SUEPPRR 


CG. HENRY SMITH 
re en i 


Read Conditions ef Special Contract on the Reverse Sida Before Signing. 


Shippers must eign ie fnil in ink, or if rubber atamp is used the neme of the Indi 
vidoe) algniag an behalf of the Shipper must be in mk. 


8] 


OUPWiauius uw. Grave aAGItltu wy Ul I anil vt wine 4F€ AYICCU LU UY OLIPper 


45, Tt in agreed, that If naid peshages be hereon consigned otherwise thaa ‘to 
Ordar'’ or ‘'to Order of puter thet thie instrument, whether Receipt or Bill of 
eer, shall not be cegotisble wor terrier required to éecurs a surrouder hereof 
& condition ‘of delivery to consi 


30. Carrier chall not he Ilshle for any loss of or any demaga hy fre to any of said 
goodu capable of boing covered by insurance, 


31, Tha shipper ehali he liable for any loss or damage to eteamer, cargo, lighter 
or wharf, cause .by inflammable, explosive or dangerous covde, shipped withont full 
disclosure of their unature, whether #uch shipper be principal or agent; and auch 
goods, may be thrown overboard or destroyed ot any time without cbmponsation, 
Extra charges, if any, for discharging, lizhterage or othr rxpensee on ficaaeinee 
foods. declared or considered ag such fe 4, must he borne 
y the shippera and/or cunsigneca, 


52. The stesmer shall have a lien on tho foeda for all freight, primages or cintces, 
and also for all fines or duimniges which the steamer or curge Muy incur wr siuiter by 
reason of tho Hlegel, incerreet or insufficicut marking, numbering or addrossing of 
Packages or descriptiop of theiv cuntente, Invoices niust ba mado out iu accorianes 
with the preserptions anid Feguletions of tbo Port, Customa or Consular authcritics, 
Cousnlor,¢ Board uf dleséth or uther cortifieatos Teynired to accompany the piule are 
to be pri duced by shippers, and any detention, delny, churgas or penalties incurred or 
wecurring to curga or stesmor, owing ta the want of such curtifiestes, aro to ba b cne 
ly the shippers Rad/er eunsignees steamer or its owner will not be respitaole 
fur delay in the delivery or in tho over eartare of gooda not pluinly warked wiih she 
Pert of destinntion, avid tia name nid pddress of the cousignes, 


43. Et is expressly stipuf.s ot tlint if sated Parkages need lo bn lghtered ot any 


2 
igoct hereon named, and that when so eunsigned ‘'to 
Order’? or '*to Order of Shipper,'” the name of the party at place of delivery to he 
netied of errival shall ba given b Se ond ba written hereun. If any of eaid 
Packagea contain dangerous or inflammable or saplosiva material tho ebipper and 
consienes ehail cach be hahle to Cartier for ell loss and damoye resvltiag therofrum 
and Carricr or ife ship meester mey destroy any euch package without babihty therefor. 
16 C. Tianry Smith, Inc., reserves the right, in tbe myvcat of any trouble arising 
between the Company and any uf the Contsal American Republics, to stora tha earge 
a: the risk ond expenso of owner, skipper and/or Colsignes until such fimo as if may 
be ecnavenient to carry same forward for delivery, 
t7. Banifest of goude must he furnished one day before ahip‘'a deparinre, Fince 
Yoiposed on Steamere in any Mexican port, on account of encb manifeet not heing 
furnished In due time, or cirorva or uimissions (bereia Lo ls paid Be the consigner of 
-@onds. The expense of stamped paper and otber Custom House charges for landing 
nd dolitering gonda at ipa of destination must be Raia Ay tho consignco thereef. 
Shippere will cign this Bill of Lading as such in the nodor right hand margin. 
10. Cerrier shall not bé or be helt liable for any lose of ur from or damage to 
any of card peckngry thst aball resnit from any of the folowing causea, to-wit, acts 


eivil or military authori! 


ef enemies, pirates, thievss, rulchers, urrest or reatraint uf prineca or rnfere oF peuple, | time er pert or ples, at flier: « services rendered shall bo and be dvemed t have 
altschmenia, acts or talinga, or cinime or rostreinta of gaverninent or municipal or} heen rendercd by au ne epowdent eiacier or hersun; if euch svrvieus bu presuied by 
Ge facto officere whether necting with ur withuat Inwfiul autherily, rials, strikes, eto 


Carrier ine shall he desned te te and to have heen so pracured by it a2 ng ns 
acent therefor of shipper, aol Carrice’r linhitity ae curvier at my port or Plice whore 
sth lightersge be needed, shall end ilamcdistely v 
caul port or pdace. Carrier's finbitity nftur steer be at nuchor ot ur ner te 
saut iat of dehvery shall bo that of warchonssman only, and said packages aftar 
wahowked from ship's tackles at curh nnchorage be nt owiwr's Pek, 


3t. Should, in the onivian of the master, the worther or sea be such na tu cause 
an unuenal deny in the drchorge af tho whole or any pact af thu gods herein meu: 
tioned, the ship muy proceed to her next rr ilar purt of call, from whence the uver: 
enrtivd earzo be returned al the experne and nek of shipper, owner or con- 
signee. ba ense the entry of the port of discharge ur transhipwent or cmnuniestion 
therewith reudering or bomg lialle to render the veswset lirhle to quarnntins at aig 
subsequent purt, or ine. af the pinster consideri Wie entry of said port ur uny 
Port, either from cyideme ar otherwise, unsafe or lijurious ta the further progeep- 

n of the elenmer's inteaded vojuge, the gaily may be landed or put into a Jaza- 
retic, hulk, lishtes or ether receptacle therefor, nt cuch or any other aveilabie port 
the master may consider safe, at ehipper'a risk and expense, and such discharie 
shall be proper, finai delivery and nil liability uf the steamer or caroer hereunder 
shall absolutely cenee, In the event of quirantine, the goods muy be discharged on 
arrival of pert of delivery or tr ipment intu dunrantine depot, hulk, fighter, ay 
other vesocl or reioptacle neeesua > or proper tur the ship's dispatch, at the tousiznce’e 
risk and expense, ur the buteter may carry the goods ta the neare .t cunvenient pork and 
there land them or tranship theni, awd nitvices matled to the consignee, if named, 
otherwise to ehippers, shalt he deen, under this agrremeat, a duc aid complete 
delivery of said gods under thia Till of Lad 2 and such yuods shall be liabla and a 
fica thereon be held for all Maruutnie expenses incarred ia Consequonce, If the ship is 
Wrevented hy quarantine from reaching her destination, or making due delivery of the 
goods, or is deinined at 9 tintine, the goods muy he forthwith, without previous notice 
te shipper, owner ur gonsignes, dischurged into depots, lazorett-s, fulks, crafta or 
lighters, at the risk and expense wf shipjer, owner apd val nee, all and any of them, 
and such discharze xhatl be teemed a full and final delivery of the poods, ntl risk! 
Tesponsibility aad expenses pf tho Carrier therefor, as carrier, bailee, or otherwise, 
ending as suoa as tho pouts are delivered froin tho ship's tavkle, and all expenses 
therelly ur threafter incurced and all increased cost of such delivery, shall he paid 
hy shipper, owner ond consignee, all ond nny ef them, the Carrier Tetuining a lien on 
the geuds therefur: but chonid the vessel or goods not be admitted, or such discharge 
Le imyrueticuble, or so an the master's opinion, the Currivr may forthwith withoot 
previews natics proceed to the newrest safe bert, or at the ship’s option to the nearest 
anfe purt to which the Ale is beand, at the risk and expense of shipper, owner pj 
consignee, all and au of them, and thera land the goods, as if at the original pert of 
dischar,c, at the risk ond espeise of shipper, owaer oil on 
them, he, and they paying freuht from the or Zinol port of d 
retaining a lien on the porate therefor aud for all cagty + NATees 
and for all increaeed cust of delivers, Cacsivr § freight from or! 
shipment to port of delivery shall be also then earned. 


35 ''Carricr’' includes stockholders and vessels nud inasters thereof; ''packages': 
Teans all property mentioned or referred to en [ece herest; “'shippers’’ and ‘ovners'* 
mean shipper and all owners of said packages and all Pledges therenf other than 
Carrier, ‘Owner's risk'' and ''O. RK.’ mean thot slippers have npreed thnt Carrier 
shall not be linble fur any loss cr damage unless it bo shawn to have entirely resulted 
from ita negligence or wilful defaclt, 


36. Carrier's linbility hereunder shall be several and shall end and its righta 
dependent on delivery acers mminediately it hns mare delivery as abuve provided; and 
if freight be prepaid to earrior beyond said first mentiuned place of delivery, Carrier 
shall be ehipper’s agent for payment te other entrrier of such freight na wmay be su 
paid for other carricr's nse; antl freight of every curricr of said packuges hy water 
other than C. Henry Smith, Inc, shall, at option of such enrricr, be dvemrd earned 
when said packages shull be laden on board other carrivr's vessel and shall be pny: 
able by shipper whether such other earrier’s vessel ur said pa:'ages tw thareafter 
lest or not lost at any stage of entire transit;—uu carrier shall be liabts for delay or 
Mmisdelivery or conversion or joss or damage uuless it be shown that same occurred 
while said packages were in ita possession. 

37. The rights and labilitiee of all carriers by water shall be determined hereby; 
if Carrier deliver said packages to ether carrier for eurriage, such delivery shall be 
made os shipper’ agent, and not as carrier, and if suck delivery be to any ecarrior 
by land, or b water, shivtper agrees to be hunnd by the stipulations and conditions 
of such transfer receipt, shipelng receipt, or hilt of lading na may be ja nse fur euch 
transfer er hy sacb carrier fer like transfer or carringe at pinco of such transfer. 

38. Carrier shall have o lien on snid preven ey for all fines impused on it and for 
all expense to it resulting from shipper'’s failure to Curnish proper Consular or Custoin 
House papers in due time or resuitioe from ether errors or einissinas of shippers, 
and all such flacs and expenses shall be reimbursed to Carrier by consignee before said 
property shalt be delivered te him. 

39. All oxpense of coopcrage and repairs of packages hull he paid by shipper. 

40. The Currier is herehy exnrvasly pranted 


aie of Inhor, stoppeve in transit or claim of right thereto, fire or water on whorl or 
Bnd or pier or fira before loaded on or after untoaded from vessel, or collapec of or 
@ struction of or damage to wharf or pier ar its coverings, nor if ship owner shall 
© exercised due diligenec to mnke the vesscl on whicb said DusHayen be shipped 
fin all respecta scaworthy, and properly manned, equippad and enpphed shall Carricr 
ty liable for any ines or damage that shalt result in whole or in part from any or ult 
af the fullowing canses, to-wit, perils of the een or other Waters, flrs on board vessel, 
barratry of mastuer or crew, tarceny of master or crew, rising of passengers, Present 
vr future latent defects, whether e\isting at time of shipment er nt the berinuing of 
Win voyage, in or breakage or fracture of hull, shaft, propelicr, fillings or Axtures, 
valves, pipet, machinery or appurteiuances or from eaplosion, hursting of boiler 
rilliaion with vessel or other structure or object, etranding, accident of navixa: 
Sion, fault or error in navigation of vessel, fault or error in Management of venscl 
ow of its engines, winches, buisting geayr,. fitlinge, fixtures, ports, hatches, dendlighis, 
valver rocks, pipes, tanks snd ibeir coonectiuns and this whether such fnult or trrer 
be i fire or after gouing or be in port or at eca: and any emission to exercise euch 
ttor dili ence eball not Le preaumed, but the seme muet if claimed or alleged bo proven 
ay shipmr, 
Cartier eball not be or be held linble for leakage or wastago of contents of any 
povhkucs ner for hreakege af or damage to contenta of any packsee vnlese shipper 
wret show that such packoge wss of proper strength and in gund condition, and that 
such contents were properly packed therein and in (30 order when dehvered te 
Warricr and that the packazo wae, whila in poesession of Currier, so crushed or broken 
as to cause euch loss or danings; and in no event be liable for loss of or damage to 
any such contents not epecilicd herein, ner for loss frem package or damage to prop- 
arty shipped in tierces, crates, sechs, hundtes, halee or which shall evnstst in whole 
ur oin part of gh crockery, qucensware, porcelain, bolluwware, picttires, picture 
frames, stoves or other castings, nor far brenkage of enstings not cased, decay or 
deterivration of perishable property, stains to packages, contagion cr moisture received 
from such or othr freight, effecte of chafing, pressure, climato, hent, cold, eweat, rust, 
vermin, twisting or be ng of metnis shinped louse or in hundies, loss or damage 
reaulling from any burning or explosion of cargo, or from inaccuracy or omission 
of proper marke or descriptien, or from delay, untesa it ho first proven by Paina 
that auch loss damage was cansed by or resutted from Carrier's neglect or fault or 
failure in proper loading. atnawoge, caxtudy, cure of proper delivery of said packuges 
Wach package shall be by shipper tezibly marked with full addreas of consignee and 
if not ao marked a delivery of full tumber of packages of like supposed contents with- 
vut regard to quality or uetunl contents chall be a full discharge of Carrier's obliga: 
Mons hereunder and if any of said packages shall be delayed or go astray or he else- 
wbere landed beesuse net properly Lapeer eF contents not preperly descrihed, Carrier 
shalt not be linhte therefor. Live stock, all perishable property, all live freight, and 
ell preperty packed in d hond or weak cuses, et cet., shail at nll times be at 
ewnor'e risk; end neither fault nor feilure nor improner loading nor bad atoware nor 
Mpruper custody nor wart of due care aor im roper delivery of or by Carrior shall be 
Piesnnied hut same muet if alluged he prevea by sbipper, 

21. Advance charges shall he ponaia to, aad prepaid freight shall ba retained by, 
Carrion whether vessel or property be lost or not lost at any stage of entire transit, 
sud if all frevght and chsrges duc Carrier ba nut paid after arrivil of vessel, Carricr 
may ecil suid packnges at cither public or private sale and as agent for and fer 
account of owner and opply proceeds in payment of freight and all otber charges, and 
ff snm so realized be not sufficient to pay all euch charges or if such sale ba not 
made, the shipper shall, on demand, pay all euch charges ur make geod euch defi- 
ciency an the cose may be, nnd ship master may at any time sell or dispese of per- 
Gbable preperty when in hie opinion samo would hecome decayed or wortbloss before 
it could he delivered es herein peered: and if same ba so e¢old or disposed of full 
freight thereon and off charges shal! he paid by shipper 


el he anchured ot or near to 


signees, all aad any of 


theme awd the ft. retae 
ri expe wes Ut curred, 
ginal puint or port of 


2. The said porkages shall be received by consignee al vessel’e tacklo immediatcty 
an her arrival nt her snid place of delivery withent regord to weather; if consignee 
bo not on hand to 50 receive packages as discharged, Carrier may flchver same to nay 
Gghterman or wharfinger or other party or person believed by Carricr to be responsible 

wd who will teke charge of snid packages. er the samo may be kept on bomrd er be 
faudea on wharf or beach or hank or etored in hulke er put in fiph!-es fer the owner 
and at owner's risk and expense. 


23. The person whe signed this hill of lading es aecogling the terme thereof wns 

thorized by the shipper to cien same for the shipper. Carrier shall never be liable 
or sny less of or damage to said packnges nor for any damage or tose suffered in 

nnection tbrrewith unlese its ueglizeaco or wilful default Le shown to bava been 
the eole cause of the enma; and if Carrier hecome linhle far any such damage or 
foas it ehall ipso fecto he eubrognted to and have the henefit of ail insurance pro- 
gured opon seid packages, Collectora of customs are hereby authorized to grant a 
geaeral order for discharge immediately ship be entored at custom house. 


24. All elaime of chipper or consignee or other party in interest against Carrier or 
las vessele or ihe masters thereof for Ey lose of or damage to or conversion of or 
mis-delivery of or delhy io dotivery of eaid pnckeges or any thereof shall bo In qrit- 
{ng presented to Carrier or ita Agent within sixty days frem date of notice of any 
auch loss or damage, clr, anil arrival of vessel at port or place of delivery or at any 
Port in distress or cartiest newspaper mention of loss or stranding of such vessel on 
voyage shall cach be aad fia the date of such notice: and if any stich claim be not su 

resented within eaid sixty days, surh claim shall be and hy every court be held to 
Rese been released hy shipper and to be mbandoned and harred: and no euit or any 
wich claim eo presented or to recover for any sucb less or damage, ate. shall be 
mainteined.ualess such claim be se presented and euch suit he therecpon commenced 
and summone be served on Carrier within sixly days frim and after the day and 
Gato that such claim ha so presented, provided that if Carrier shall in writing expresal 
erant furtber time for the commencemont of such suit the eamo may be, tommonce 
within the time eo erented therefor; and cvery such evit not sa commenced within 
éaid alxty days or witbin such further lime so granted by Carrier shall he and by 
every court be held to he barred, end oll claima and demanda fevinst Carrier, elleged 
by complaint thercin shall be so held to have been released by shipper, owner aad 
eonsignee, end to be ahnadoned and harred, 


25. All liability for loas or damace te gooda ehall bo determined by thelr inveies 
goat plue freigbt. It is expressly understovd that the Steamship Company i¢ uot 
acconntable for waste, leekago, breckage, insecure packaces, chafage to goods in bales, 
nor for lose or damage from offeeis of climate or decay; or caused hy other care 
tm contact or otherwise when properly atowed; nor for rxplosion of articles oa freight 
or athcrwiee, nor from unavoidatla detention or detay, and it ia expreasly nerced that 
tho goods named in this Bill of Leding aro hereby valued at not exceeding $190.90 
ee package, and uonlese a different or other valua is expressly written amd declared 
erein, the linbility of the Compenica therefor, in case of tha total lass of ail or 
any of thn anid gocds from any cause, shall’ not exceed $100.00 Der package, and in 
vase of the portiel lass of or dsmege to any of eaid goods, the liability of the Carriers 
ahall not eaceed euch proporlion thereof per psckaga az tho loss or damage on each 
Paciage ehell beer to the eum of $100.00. 


26. Tha ehipper hereby represents and decleres that the valne of each package 
described on the fn e of thia Bill of Lading docs not oxcced tho sum of $100.90; 
shall expressly declare and there shalt bo written on tho face hereof 
and spon such basis of valuation of anid prekages, the rate of 
freight thereca ja adjnstod. 

27. Of ateamer he disahled on voyage, Carrier may forward enid Peckages to part 
af delivery by ather conveynners at option of Ite shin maater and shall recelve addi- 
tional compensation for such service when rendered and whether performed by ite 
own wessela or those of strangers ind if salvnce acrvices he rendered to ebilpper or 
said packigea by servants or vessel or veasels of Carrier, auch servies schol! ba on fatly 
paid for aa if rendered by atrangcre, 

28. Carrier !s not and shall not be required to detivor aaid packagos at par of 
delivery at any particular timo or to meet any particular market or in tima fur any 
particular use; and shipper sball notify conzignen or other peraan or forwarder or 
carrier at placa af delivery to thera receiva packegea aa discharged at ehip'a tackles, 
and pachagea may he discbarged Immediately on arrival of vessel at port or anchor: 
“aga or wharf or landing. 

20. Carrirr’a veasela ara not warranted seaworthy aave In eo far only as exerclso 
of dua care by Carrier in ths selection of ita agenta aud. pop or Re nuenta and their 
attention to thelr daties and their eelection eud appointment of sbip maeters and 
efficera aod engineora and crew bave escured or may secur it 


event of ita se tanding and storing said merchandise, such Carrier is thereupon bereby 
ter, whether arising from 


41. That merchandise on whorf or in warehouse awaiting sbipment, transhipment 
or delivery shall be at owecr'’e tisk of loss or damage by fire, flood, aud/or the giving 
away or falling or destruction ia whola or in part of ‘the warehonee er the wharf; 
or any structure thereon, net happening through the fault er nezligenco of Cai 
or representative; and further, thet the Corrier shail not he linble for destruction 
of or damage to pods hy fire while upon its vessels, or befuro Jonding thereon ur 
aa Cradle i the enme therefrom, waless suck fire is caused hy the design or negicet 
oO: ne Unrrivr, 


42. If the owner chalt have exercized duo diligenro to mako the etermer in all 
respects seaworthy, and 1o havé her properly manned, equipped nad eupplicd, it is 
herchy agreed thal, in enzo ef danger, damace or disaster resulting from faults or 
errora in navigation, or in the managcroent of the steamer, ar fram any latent doefcet in 
tbo eteamer, her machinery or appurtenances, or from unseaworthiness, whether exist: 
ing at (bo time of shipment er at the becinniag of the voyace (provided tha latent 
defect or unseaworthiness wne not discovered or discoverable hy ths exerciso of tie 
diligence), the owner shail net he liahle therefor, but the cansignees or owners of tho 
eareo shall, neverthelces, poy satvage, and any special chargee incurred in respect 
of the cargo, and Shall contribute with tho ship awner im General Avernge to the pay- 
ment of any encrifices, lossca or expensea of n General Averave natura that may ha 
mada or incurred for the common benefit, or tn relieve the adventure from any com- 
man peril, all with the same force and effect, and to the same extent, ag if auch 
danger, damare of disaster had not resulted from ar been occasioned hy fautta 
or errors in wsvigation or in the management of tho vexsel, or any latent defect or 
unseaworthiness. 

43. Also that in caso any etenmer of the Carriers und 
fumigated by the Clayton apporatus ur otherwise, the ship: 
for any toss, damage or doteriaration resulting from anch fum 

The acveral carriera shall have a Jien upon the gonda epecificd in thia Bill of 
Ladluz for all arrenrages of freight und cHorges tac by the same owners or conalgn. 1s 


tneurring in the rehandling and/or tlischaree of said cnrg >, 
upon and agaluat ssid earco, payahle by the shipper, own 
to taking dellvary or effecting reshipmont of aueb cargo. 


; Us , ¥ J ara 
1S Jt o ( B/L No..__<—~ i. 


SOUTH AMERICA PACIFIC LINE 
‘ ©. HENRY SMITH, INC., Acents 


311 CALIFORNIA ST. ° SAN FRANCISCO, U. S. A. 


8. BAsA CALiFONNIA BILL OF LADING oie GyERUEnipondes 


8.8. “RBGULUS* Voy. 2 


onippcR OONSIONSO TO (Mail Addresa - Not for purposes of Delivery) 


’ Port of discharge t 


Through rate to Valparaiso, Chile, 


KECRIVED trom ___._... &... Henry Saith cme ss for ebipment = from —_...een Port. Ludlow, Wash, te ateten re aeeeeemeeey Steamer 
—___—__—_____"Regulus* ofc. BeNay auitit, INC., Anente, or auy other of asld Company's Sieomers, or Steamers employed hy It, the 


foltewing Merchandise, Merks, Nombers, Articles, Welghta and/or Measurements es follows: .............. 


| Cusic FEET 


O€SCRIPTION OF AATICLES 


MARKS NO, PKOB. 


° ee 


_ Pieces Rough Lumber said to contain  |__ 
Vive Hundred Thirty-seven Thousand, S 


Hundred Minety-seven (537,697) Feet 


ae 
‘ ad 
7 o? on 


«| Seva thei GA ad aurea tes mero 
| ——-—|Bbirteen Thousand, Six Hundred yiftye— 


all lo apparent gud order, eseapt when otherwise noted—tha talue, weight, quentity, 
qoslity, or conditiun of eouteuta of eaid packagea not belog known to the Carritrs. 


Delivery of Lumber to be taken at average rate of. 
M ft per day, and general car; Ravage 
or whan lees than 


it eball be unhoohed from vessel's tacklca. 


6. It la also anderatood that If by fog. eurf, bed vwenthor or other eauscs, in the 
judgment of ‘ho commander, the Steamer be prevented trom diseburging corgy ot said 
‘iegvlpae aay ae oT ch peas ie Bicone r ao have rae Dettmer ents) Btoro heh ane goods et 
otein the axme op hoerd-the Etcamer, at the expenso ati 
eek nee tens balivery, to be takes Sa eet artes ownera, see lime us they can he delivercd Neth safety atte piace 
: excep! tailing ing it t ment, 
oe ecteioee ruaoiag day for S. S. REGULUS and $750.00 per running pe pecan rsishtaps ral D Bence ) Wao Stata BA America OLE ary at the rate 
therwise 6 rgip, together with oll charges Incurred for storage, and olher necesaury 
seers ears Pruuetnated Py. the ares] SE ee ouktoa tor by the} °: Re t port of delivery. Freight ie poysble on weight or meosuroment received or 
owners or agente of the steamers of a line. de! ed, at Coreior‘e option. 
7. All upbieregs from Steamer to Steamer end/or hetween Steamer ond ahoce of 
CGT ere AURAO ES WERE ECE EDT OND AnS a TR oe goods pemed in thia Bill of Lading, ahall he at the risk of owner, shippor or conuignee. 
i 2 VE 2 - 8, Glsaa, eroekery, or other erticlaa conteined in glaca or erockery, or Castings, or 
Re rey poe Ae ee a Ne es ca Gat whetover of a fragila asture, takea. only dt rick of e) lipper, owner oF 
+ y ATES ON SAID 4 
PRCRAGER UWERE. ADSORTED bette Bio PACKAGES, RAUEIVED vOR 9. It le mutusily ogroed, that the Ielility of any carrier, ax to gouda destined 
TRANSPORTATION, AND TO ALL OF WHICH THE SHIPPER HAS AGREED| heyond ita own route, ebail he termineted hy proper delivery by him to the next 
AND HERFBY DOES AQRES. AND EVERY Ae Sete HY wee Tee Hitt ot Leding ehall have the effect of  Speelal Contract not liahle to bo 
Se ERESY WHETHER THE SAME BE PRI id modified hy © receipt from of eny oct of an Intermadiete carrier. 
the nenevallallifiin's 11. It shell ho the dnty of the Shipper, SEW Ce, Ownar, or hia Agent or 
©. @ERSY EMITH, INC, A eentalive, to examion the esid he BEFOR RENOVAL by him to uzce 
fee to all of the cald Stip : 7 Eererene } ay for dell aie aan Broke REMOVING 
for delivery to r NG aay 
eof, he pert of destination or 40 ceer thereto as @ shel) make aod deliver in paling tothe Steamer'a Agent, atement 
for eng lone of or dameéega to or the ahsence of any purt of said pouds 
which could hava heen sacerlalned ie jim upon euch mination before auch remerul 
id a failure to mike auch oxaminstion and prescot auch atatoment, 
vidence io favor of the carriers thot all of snid packagea were 
with the conditlooa of thie Bill of Leading and thal thore wes 
place then | vot an: @ or shecnce of any part of £ » which, if it had existed, 
inatead| could have heen discovercd upon mekiug euch examinalion heforo teking away or 
Femoval of said pac 


or eezselg she 


pal 

, Goa tor, Bteamer chall not be sceountahle for the conditlos of} nection with ¢ rl 7 a 

BS SCineearerabenie Bit) of Lading nor for any losa or damage thereto eriaing | ¥ebruary 13th, 1599. an \! hie and heoedta ex 
pe failure or hreakdo' of machinery, loculatlon or ot appileaces aay foe detan-| Owner or carrier hy AU ee of all scetiona of catd Revised Statul: 
on, moe for the eontequeaces of any act, neelcet, default or error of judgment nf the| of the said Congrese and all Statutes or lawa of any State or a where elaim hereon 
Meater, Oficera, Englasers, Crew or other persons is the service of the Owners, sor for he aeaerted, limiting not porting limitetion of a p-owner’a or carrier's 
esy other esces whetacever, and steamer aheli he at liherty te jettioon the whole or Hebility, together with the beoedt of ati laws of Mexico or Central Americsa Republice, 
any part thereof If conaldered necezssry om accoant ef decompoal further Nmiting or permitting o limitetion of such ehillty. 


a. 
4, tn mo event shall Oarrier he tiehle for loca of er damage te ang packoge, alter 


lault oF neg! 
ment of ihe 


FREIGHT 


CU. FT. AT __.___.___PER TON 


di 
‘bl P. 
CU. FT. AT R TON me | bot claime for p ced to he di Averag: 
. FT. ee 


thelr proper eoatribotion In scch casas. General Average pi cording to York: 
Antwerp Rulea of 1600, OR OTHERWISE, CARRIER interested ahall elect. 


RATES AND/OR MEASUREMENTS SUBJECT TO CORRECTION 


—— aT________ PER 2000 


—— oe |= OAT PER 2000 


_ 28... fT. AT __32.00..n 1000 


aT 


IN WITNESB WHEREOF, the Agent of celd STEAMER hath signed... @ ..... --..... 
BILLS OF LADING, one of which Bille of Leding belog accompliched thdVothera to 
etend vold. And the Bhipper hee aleo signed thie Bill of Lading. 


Dated Port. Ludlows._.4th. 7 1... Beptenhens.... 
SR a” 
For 


iat the provisions shebe and nn the REVERSE BIDE of this BILL OP LADING 
are hecehy agreed to on the pert of the BI1IPPES. 


semen ni Oe TINY... BOT IET Sr 


Reed Coaditions Special Coatrect os the Reverea Side BDafore Signiag. 


= wast elga in full lo lok, ee if rubber ot in used the name of the ladl 
‘wigval signiag on bekalf of the sabptt moat be In t iM 


Freight 


. 


awe 


Nor, & 


Stipulations and Conditions Referred to on Face Hereof and All of which are Agreed to by Shipper 


qi hat if anid pa 
oy, Cal aaeres he of si fran? ¢ thie instrument, whether Recalpt or Bill of 
Lading, abali not be nogotinble nor currisr required to secure a aurruader hereof as 
e onal ton ‘of delivery io cunsignre hereva named; and thet when se consigaed *'to 
jedar’’ or ‘‘to Order of Silas 7 Uae nome of thé party at place of dalivery to he 
ven 


ti rival shall be Shipper and he written hereon. y of said 
pac fod ot rere aan gerodes or tnkesasaabla er axplonive materia! tha ipper and 
consignes ulatl each be Mable to Currier for all lous and damage roaulting therefrom 
end Jer or ite ablp maeter may deairoy any auch packaga without itty therofor. 


6. . Hea Smith, tne. roaervea the right, in tha event of any trouble orisiog 
itcaennite, Canipiny nod apy of the Ceatral Amoricen Republics, to alore the cargo 
at tho eisk and ipner and/er consignee until auch lime 
de convan ior deilvery. 

17. Manifest of goods muet be furnishod cone day before ship's departure. Fines 
Imposed co Steamera in any Mexican port, en account ef auch manifest oot hain, 
fornluhed in dua time, or errora or omiasiona therain to ta paid ny the esasignes o 
goods, The espense of atamped paper aad cther Custem House charges for laadin 
and doliveriog goods at port of destlaatlon must he pald by the consignee thorucf. 
Shippere will algo this Bill of Lading ae auch in the ander right hand margin, 


bezea be hereca consigosd otharwise tban ‘to 


ecds, declare: 


80. Carrier abaii uct ha liable for any loea of or any damaga hy fire to any of anid 


goods capahie of being covered by inauronce. 


81. 


a eo hpzacdous 


h . 
far stir pee tTuat be horoa 


or considered aa auc’ 
a2. 


Tho steamer shall havo o tien on the gooda fur oll freight, primagea or chargea, 


and alao for ail finea or damages which the steemer or cargo may Incur or auffer by 


Tensca of (he legal, incorrect or insufficient marking, 
Dre caren or deacription of their contents. 
will e 


Cc 


to ha 


numbering er addressiag of 
Tnvoleen must ha mado out Iu aceordaace 
reacriptions and regulatican of tho Port, Cuatema or Consular authcritles, 
oard of Health or other certideatea required to sccunIDaNy, the goods are 

tias iueurréd or 


enautar, 


occurriog to cargo ur sicamer, owing to the want o: 


produce@ by shippers, ‘ond any detention, dein. chargos er pena 
a 


uch certidcates, ara to bo burne 


hy tho shippera and/or consigneca, 


Steamer or ita ewner will not be responsible 


loae of of from or damage to 


for delay in the deliver, 
port of destination, an 


or jo the over-carriaga of 


onda nat plaiuly marked with the 
the namo and nddreaa of the cousigaee. 8 


ries whether vessel or property t 
oe it all freight and aketeeneive Carrier be not paid after prrival of vos 
may self opid packa, 
acconat of owner au 


. Oarrice shall not be or ba held India for an 
waren c d packages that phall reaule ne aay of the followivog causes, to-wit, ects 
ef enemi icatane thieves, tobbora, arrest or restraint of prinoca er rulera or peopte, 
tteshmanta, acta or tukings, or cleima or reatralate of govcrmmont or mualeipal or 
fucto officore whether act ng with or without lowful authority, rlote, utrikes, atep 
of labor, stoppage in trenait or claim of rigbt thereto, fire or water op wharf or 
ad oe pler or fire beforo loaded on of after unlosded from vessel, or collapae of or 
arf or or ite coverings, nor it 
ass! on while! 


orinnin 


ay omiasion to exercise such 
lateied or allaged ba proren 


b 
ania 


21, Advance churgen aball be Eepala to, and 


praia freight pball be retained by, 
loat or not k 


lost at any plega of entire transit, 

i, Carricr 
e at aithar pabdlio or private aalo and ap agent for and for 
apply proecade in payment of freight and ali other chorgue, and 
oom ao realised ba not anfficlent to pay all such chargea or if pouch 


33, [¢ io oxpressly stipulated that if anid pack ar 
time or pert or place, all fishicruge services rendere 


ee need te bo Nettered at any 
ahall ba and he deemed to have 


hern renderod hy an independent carrior or 
Carrier they shall be dcemed to Le pnd to 


eravun; if aucb services ho 


rocured by 
uve becn so procured hy 


¢ acting oa 


ageut therofor of shipper, and Carrier's liability ma carrior at ony port or place whara 


uuch tehterngo he needed, whall ond 


immediately vaancl bo enchored at or near to 


said pore 
anid 
unhooked from 


or 


Carrier‘s Uability after ateemcr bo at anchor at or near te 
ort of 


lace, 
Malivery shall be that of warchouseman ouly, nad said packages after 
ahip‘a tacklea at aucb ancborage bu at ewuer's rial. 


34. Should, in the opinien of the maator, the weather or nan be such aa to cause 


an unueual delay in tho discharge of tho who! 


¢ or auy part of tha geodp herein wra- 
rom whence tho vver- 


tioned, tho ship may procucd to her next regutar port uf call, f 
carried 

aignec, 
thorewith reodoring 
aubscquaat 


cargo he returned at 


the expense and risk of shipper, owner or coo- 
In cose the 


entry of the port of dixcherge or tranuhipmeat or communication 
or beiog hable to reqdor the vessei liable to querantine at ony 
Port, er in case of the master’ considering the entry of said port or any 


ort, either from epidemic or otherwive, 
jon of the etenrmmcr'a iotended voyage, 


tha master may consider sete, 
ahall bo proper, final delivery and alt 


unsafo or injurious to the further prosecu- 
the gooda may he janded er put inte a faze- 


ratte, bulb, Hghiee or other receptacis therefor, n¢ auch or any otber available port 
at shippers risk ond expense, 


aod auch diacharze 
jahility of the ateamcr or earricr hereunder 


shail absolutely canse. 


thora land them or tranahip them, 


Io the event of quarantine, the goods may he discharged ou 
org of delivery or transhipment into quarantine depot, hulk, lighter, or 
or receptacle necessary or proper for tho ehip'a diapatch, at the conaiguee's 
expense, or tho master rauy verry the gooda (o tho nearest convenient port and 
and advicca mailed to the consigncre, | named, 


delivery of anid gooda ander thia 
Hen thereon he held for ail quarau 
prevented by quarantina from rea 


to shipper, owner or consignee, 


otherwiea to shippers, ahall ha deeroed, under thin ugroeméat, a due and 


d id comalete 
Bill of Lading, and such gooda aball be liahle and a 
tine expenses incurred in consequence. If the ship is 
ching her deatination, or making due delivery of tho 


goods, or ja detained ot quarantine, the gooda may ba forthwith, without previous notica 


discharged into depote, lazarettea, holka, ersfta or 


owner ayd conaignee, all and ony of them, 


lighters, at tha rick and expense of chipper, 
Bn 

roan 
eodiig aa soon as the 


ch diacharga shall ho doomed a full 


and final delivery of tha gooda, oll rtsk, 
bility an 


expensca of tho Carrier thorefor, aa corrior, hailes, or otherwise, 
Roods ara delivored from the ship’s tackle, and all exponaca 


therehy or threafter incurred and nll incrensed cost of auch delivery shnll be paid 


hy abipper, owner and consignee, afl and any of them, 
the Koo 

be. impracticable, or fo ion the master's opinion, 
previous notice 
nate port to wh 


tho Carrier UAT a lien on 
d the vosel or gooda not be admitted, or such dischnrce 
tho Carrier may forthwith without 
Fpacced to tho nesrest safe port, or at the ship's option to the nearcst 


a therofer; but chon 


consignee, all and any of them, and thero tand the goods, 


cb tha aie is hound, at the rink and cxpeoso of shipper, owner aid 
e 


aa if at the original port of 


discharge, at the riak ond expense of shipper, | 
d they paying freixht from the orizi 


owner and consignee, nil and any of 
nut port of discharge, ond the Currice 


ilen on the goude therefor a:.d for all vost, charges and exp ea lneurred, 
inerepaad cost uf te Corrier’s freight from original point ot port of 
shipment to port of dalivery ahsil be plso then earned, 

85 *"Carrier’’ fjoctudes etockholders ond vessels and mnstera thereof “‘packageo': 
meana all property mentioned or referred to on face hereof; 'shippers'’ aud "owners" 
mean ipper and sii owners of snid packages and all pledges thereof other than 
Carrier; “‘Owoer’a riak’’ ond °'O. R.’’ mean that abippers have pgreed that .Carrice 
ahalt not be Hable for ony losa ar damago unteas it he shown to have onlirely reaulted 
from itp negilgenen or wilful default, 


¢ apie be not 
@ade, tha shipper ahall, on demand, pay all such charges or maka food such defi- 


34. Cartier» linbility hereunder shalt be several 


and shall end ond ito righta 


ba, and ship mapter ma: 


at any time acl! or diupose of per- 
become decayed or wortblena bafore 


depandent oa delivery accrue lnmedictely it hos mado deliver: 


ae ohove provided; and 


ieney aa tba case mo: 
a la _propert: Shania bia opinion same woul: 


Feast ce, or whorfinger or other port 


could he delivered aa herein 
ight tharaon and all cborgen shall be pald by abipper. 
$2, Tho seid peckores shall be received by consignee at vonanl'a tackle immediately 
hae prrivol ot her exid place of Oe witboat regard to wepther; if conelgnea 
oot on band to go receive packages va dfecharged, Currier may deliver sama to any 
of person baliaved hy Corrier to ha reaponaible 
id who will taka charge of spid packayce, or tha aame may bo kept on board or ba 
oded on wharf or heech or bank or stored in buike or put in lighters for tha owner 
and at ownar'a rink and capanee. 
£8. Tha person who signed thia bill of tading aa accepting the terma thereof was 
thorized by the shipper (o sign zame for tha ON) soe errier shail never ba Hable 
toss of or dumaga to said pach axes nor for any daroage or tose onffarad in 
Ite oegiigance or wilfal default ha ahown to have boon 
and if Carriar hecome linhla for ony ench dampge or 
lose |t shall ipso -facto anbrogated to and buve the honedt of all insurence pro- 
@red upon said pockn Gollectora of customa are berehy aathorized to grout a 
general ordar for diechsrga Immedistcly ship be antered at enatom houan, 
24. All elalms of sbipper or consignee or other DEE In jnterest agninat Cartier or 
faa veseela or tha masters theracl for any, lose of or da 
pela telisery of or & 4 
tng prevanted to 
anch lose or dama, 
rt in distreus or 
Leas sha!} aach ha 
pesesited within opid o| 


pecs ided aod if pome he vo sold or diapoaad of fall 


anes ion tharawith notes: 
& Je ecunse of tha op 


mt further time for tbe commencemant of euch puit the enme may be, commence: 
tbe tima se granted therefor: and avery ouch anit not eo commenced within 

id alaty daya -or. within anch furthee eo graated by Carrier shall ba and by 
wary court be bald to be barred, and all claims and demonde pgainet Corrier, alloga 
is complaint therein abetl be ao held to heve been released by abipper, owner and 
eensignse, and to ha abandoned and barred. 

26. Ali Uabitity for topa or domoga to gocda aball ba datermined by thoir lnvoies 
goat plus freight. It la axpreasly deretcod that the Stenmehip Company fa uot 
acoowntabla for waste, loakago, breshage, insecnro packazeu, cbafege to gooda in bales, 

© for lona or dumage from affertn of climuta or decpy; or 4 other car; 

contact or otherwise when Da etowed; nor for eclosion articlea on Gon ¢ 
or otherwies, nor from auayellel ja dotention or datay, and it is axpreanly agreod that 
tbe goods named in tbhia BHI of Lading ara heraby valuad at not eietudlce Page 
er puckhugs, and nntesa a different or other value ie axpreasly written ou jaelnred 
arein the liability of the Companiea therefor, in rean of the toto] loew of all or 
aay of tba anid goods from ony roupa, 1" not exceed $200.00 per package, and jn 
casa of the pacttniiions of of damage te any of jd goods, the Hability of the Carriers 
shall not axceed noch proportion thereof per packuge a» tha lose or damoge-on each 
package al bear to the sum of $100.00. rises iL A 

86. Tha sbipper hereby represents and declaroa that tha vaine of ench package 
daecribed on ayy face of Thi Bilt of Lading doew not axeced the sum of $200.00; 
aniesa tha chippee I axpr ly deetare and there shall bo written on the foca hereot 
a diferent value; and noon anch boain of valoation of anid pachages, tha rate of 
freight thoreon la adjnsted. 

27. Vf ateamer ba disabled on Med i Oarrler may forward anid packages to port 
af delivery by other conveyances at option of ita ship moater and uholl recelva addi- 
tional compensation for sach servica whea rendertd and whethor performed by Ita 

or thoes of utreogers; and if aslvaca varvices be rundered ta shipper or 
ea by wervanta or vesxol ov vauuela of Carrier, such service aball ba a3 folly 


4-4 


pald for oa if rendered by strangers, 
28, Carrier is aot and shalt not ba required to dativer anid packagen at port of 
ddiiv. artiruixe time or to mee$ sny particular market or in tima for any 
and ehipper sboell notify consign: ther person or forwarder ar 
P. of a ee there receive pockar discharged at ship's tacktea, 
aod packeges moy he diacharged Immediately on arrival of vasael at port or anchor: 
1 


age or @! oy landing. 
99, Curtier’a vausela ate not rranted acsworthy sava in 
ina ¢ura by Carrier in the ation of ite agents and an 
ntion to their dnties and thelr uctection and eppointman 
aficara and soginsere and erow have vacured ot may uacure It, 


ao far only aa arercine 
eriatendunta sod thelr 
cl abip masters ood 


prepald to carrier beyond aald first mentioned place of dolivery. 
shall bo shippers agent for payment to other eartler of puch freight pa may he po 
paid for other carrier'n uso; pad freicht of every carrier of upid packagos hy water 
other than ©, Henry Smith, Inc., shall, at option of much eareier, ho deemed earned 
when aaid ipecksnen shnil be Inden on boord other carricr'a vessel ond shall be pny- 
shia by GA whother sueh other eorrier’a vessel or soid packs ass be thoreafter 
loat or not toot at ony stage of entire transil;—no enrricr phatl be liahle for delny or 
ue ey or conversion or losa or dumaga unlesa it ba chown tint sama occurred 
while aaid packegea were in ite poaseesion. 


37, The Fras ad Uahilitien of all eprriera by water shall bo determined heroh i 
{€ Cortier deliver id poekpgea to other carrier for esrrisge, such dolivery shati fi 
made aa ehipper’s agent, aud not ae cartier, and if auch delivery be to any carrice 
By lond, or woter, abi pnss egreca to be bound by the atipuintiona and conditions 
of euch transfer receipt. shipping receipt, or bill of Inding ea may be in use for puch 
tranofar or by avch corricr for like tranefer or carringa at place ot auch tranafer, 

88. Corrier aholl bave w Hen co said prapesty for oll dnes imposed on it and for 
all expense to It reeulting from shipper‘’s fnilure to furnish proper Consular or Custom 
House papere in duo time or resulting from other errora or omissions of shippers, 
ond all soeh fines and expenaca shall be reimbhuracd to Carrier by consignee before said 
property shall ba delivered to him. 

OB, All axpenan of cooperage ond repuira of packages shall ho patd by shipper. 

40. The Carrier ja horch: cx peanaly kranted the right and option of delivering 
the merehsndiso represented by this Bill of Tnding to ecouxlgnese from alangsido, or 
of lending aad ptoring solid merchandise either in Hghters, hulka or wharf, or in 
werehouse Immediutely, upon the prrival of sald ateamer at the port of dischargo of 
sold merchandise, without notice to and at the expensa of consignee: and in tha 
event of ite so inading and storing aald merchandise, auch Carrier is thereupon haraby 
released trom olf further liability for loas or dampga thereafter, whether stising from 
dro or from any other cause, ‘ 

43. That merchandise on wharf or In warebouse awaiting pbi ment transhipmant 
or Saray hall ba at owoer'’s risk of lous or dampge by.fire, food. ond/or the giving 

ali art of the warehouses or the wharf; 
reg mene of Cacriar 
te for destruction 


if rene he 


OF repre! 
of or dp 
alter onto 


42. If the owner shall have axcreised dune dillzenee to make the alenmer in all 
reapecta acaworthy, and to hava her properly monacd, equipped and aupplisd, it io 
hereby agreed that, In rene of donger, damare or disaster resulting from fautta or 
ertore in navigatioa, or in the manngement of the nteamer, or from ony ltotent defect in 
the ataamer, ber machioery or appurtenances, or from unsesworthiness, whotbar extst- 
ing pt tba time of shipment or aot the beginning of the voyage (provided tha iatent 
defect or nngeaworthinesr woe not discovered or ‘Alscovershis iy the exercise of die 
diligence), tha owner aball not he lnhle therefor, hut tho con: een or ownera of tha 
eurgo halt, navertheleos, pay aulvazo, aud any epecint ehurgea ineorred in respect 
of tha vergo, and sbell contribnta with the ship owner in Generpl Averago to the pay- 
toont of any socrificea, losaee oF expenses of a Goncrnt Avernce noturo that may ba 
tmado or Sgenrcad for the common benefit, or to retieva the adventore from any com- 
mon paril, all wilb the aame foree and effect, and to the seme extent, ma If auch 
danger, damoge or dlesster hrd not resnited from or been ocensioned by fqulta 
or errora in navigation or In the monngement of the vessel, or any latant defect or 
Dnueaworthiness. 

43. Alao that in case ony atenmer of the Corriera 
fomligated ty the Clayton apparatus or otherwise, the ship owner rbalt not ba | 
for ony loss, damsge or deterioration resalling from euch famigatton, 

Tha aevaral carriore eholl bave a lien upon tha gooda xpecificd in thia Bitl of 

hy the same owoers or constgneca 


ha 


onder thia Bill of Dading: Hi 
jable 


Lading for all arrearoges of freight and ehorges due 
on other goods, In caso of loa, detriment or damage to the gonda, or delay in the 
pranbeor eton thereof, jropasing any Wahility herenndor, the carrier’ In whose aetual 
custedy they were at the time of anch lous, damugo, detriment or delay, shalt plone 
be responsible therefor. The receint of any carrier for the goods shrill he primo facio 
avidence of the condition In which he recaived them in a puit against any ather cnrrlor, 
44. In the avent of any eorzo hein, accepted and carried witb freicht ch 
collect at destination, and if through Ly Cal OD) a 


Currier 


whatsoavar, nueb cargo or any 
the Cartier Having such cargo 
te return tha vame to the port 
ond otbar chorges 
Invorring in tha re 
npon snd agsinst op: 


nd atl expense of overy nuture whatever, 
dilng and/or discharee of anid 

rge, payable by tbe shivper, 
to taking dalivery or affeating ceahipmast of puch carga, 


euficloney of containera or any other eause 
net thereof in refused hy tbe eonnectin Yet and 
im possession at the time of unch refuaa enmpellod 
of origin or otherwine tinpose of the sama, oll freicht 
that mony be renxon, iy 

shall be a charge pnd Men 

owner and/or consignos, priar 


cargo, 


SOUTH AMERICA PACIFIC LINE 
C. HENRY SMITH, INC., AGENTS. 


311 CALIFORNIA ST. - SAN FRANCISCO, U. S. A. 


SB. 5. RAJA CALIFORFIA BILL OF LADING 


BIMALOA 


a, 


8. 8. PRBOULY' ° ————— ee 


ewPrER CONsianaS fo (Mall Address Not for purposes of Delivery) 


________—@,_—Menzy Smith —___ | —____Ovdav/ilet,_ Jorge _D,_payety7 Cie —___ 

Sen Francisco, —_________Apies, Chile, in transif 
Calif, te Belivia 

a 


Arica, Chile, in traneit te Bolivia, 


Port of dischurg¢e ' 
Throu¢h rate ta 


> a 


SE 


Henry 6uith for shipment from _ . Port Ludlow, Wash, , by Steamer 
e 


a "Regulus" ae of C HENAKY OMITH, INC., Ancnuts, or any other of exld Compaogr’s Stesmere, or Steamere emploxed by It, the 
toliowiag Mercheadlse, Merka. Numbers, Articles, Weights aod/or Measearements as follows: ..... w ‘ = are ~ —— 


MABKS MNO. PRG. : GESCRIPTION OF ARTICLES WEIGHT cusic Feet 


. 4,279 _| Qne Thousand, Bio WERE si venty-nine —— 


m ) Pieces Rough Lumber said to contain | 
a . -Phlety Thouga—d,-Thireeen{§o,013) Beet) — | = ee 
Board Measure, ~ 


| , sf ON DECK tm peer a 
7.440 Seven Thousand, Four Hundred Forty Pi 
Rough Lumber esid to contain One Hundre 

- ~) Forty_Thousené Five Hundred Bighty-six 
(140,586) Feet Board Measure, = x 
502 “Tnree Hundred Twe Bundles containing : 
a eee Sy Be 


| iecee Dreseed Lumber said to contain 
—| -Bight—fheusand,_61x_Hundred-Forty-two—--  - = - 
IP _ (8,642) Feet Board Meacure, : me take 


———— ~z — 
all io appareat gerd o¢dcr, exerpt when other noted——the value, weight, queotity, | it sbell be uahooked from veceel’a techies. 
quality, or condition of euuteuts of aard packsghy oot being kaowa to the Cerricra. 5. It le sieo coderetood that if by fug. aurf, bed weather or other cauuce, io the 


Judgmeat of (bo commander, the Steemer bo Preveuted from dischercing cargo at eald 
Sake nities) gues Beet oieeoalinal ee, ths picamer ia ce beve Shes DEeE Rate aloro the said good # 

ineoa of aoy er port, or retaio the eame oo hoard:the Steamer, at tho cxpensa au 
ov whea less than 500 tome d ery bene Parra BCR oF cee ne Gon of tbe owoera, uotil auch time aa tbey cao be deliverod with salaty atthe Place 
U. 5. Geld per ruaning day for S. S, REGULUS and $150.00 per CT aie Ae 


Delivery ef Lumber te be tab average rete ol... .. 
M (t. per day, and genera! car, average rate o! act 


atber atcamers. a ey Breieht pezenley ta sGresce, tenUatted Biatee) o Amarica Goldi Cal 1, at (be rate 
Sheuld the ateamer be {fumigated by the Clayton a eer er otherwise any dam- rp babe ee oy ef RE vi a aL reea Incurre or elorago, and other necessary 
a cesulting hy euch jumigetion te goods chipped eat be accounted for by the enses at puri of delivery. reight ie peyabie oo @aight or meseurameut received oF 
eonare' oe areata ef tha ateamerea of hin lime. delivercd, at Certier's optioa, 


7. All ligbtorage from Steamer to Steamer and belweca Steamer and ehore of 
1. WHICH PACKAGES WERE pe SNe oe AGE pe, RPE AG goods aamed Ja thin Bil) of Lading, thal ba at the fee ay omiier aA HES ur coosigace. 
CARRIED AND DELIVERED BY T A . : 2 8. Gleas, crockery, or other articiea cooteiced io glasa or crockery, or Castinge, or 
3 -E 3 b ‘5 FEMENT AND SUBJECT ‘ b 4 
TE EE EERE Ey Reis CONDITIONS. HEREGN AND ox gue aey secs whaterar of « fragile aaturea, taken. oaly at riak of ipper, owoer or 
TORS Wane Konucr ea Cees Aan oe PORN ED YOR D. Jt ia mataally agreed, thet the liability of eoy carrier, sa to gooda deatined 
THANSPFORTATION, AND TO ALL OF WHICH THE SHIPPER HAS AGREED| beyond ile own route, ehall be termloated by proper delivery by bim to the aext 
AND HEREBY DOES AOREE. AND EVERY HOLDER HEREOP SHALL BE HELD | euceseding carrier, ‘ 
BOUND THEREBY WHETHES THE SAME SE PRINTED OR WRITTEN. 10, Thie Dill of Ladlog eball bave the offect of « Special Coatract oot liable to be 


I The eid peckages ace to be forwecded with auch reasoneble dispatch as modified by @ receipt from or oy act of an iotermediate ecerrior, 


5 . rmit Gteamer of Steamers of 11. 18 shal) be the duty of the Shipper, Coosicnee, Owner, or bia Agcot or repre 

CREM EY OMIT Ee Be eee we pero nye geme agreemeat and aub- ve, to examine the eeid packages BEFORE REMOVAL i bim to osceriass 
fet to ell of the sad Stipulatioos aod Coaditione herava, end ON THE BEVERSE SIDE be la « dameged ecooditioo or abcll beve bern lust or 

ereof, to the port of destinavou of ao ocer thervto ax sufe carvigetion of euch renee! I) be misaiog or aot z ont for delitery to bim, and BEFORE REMOVINU aoy 

er vesecis shall then permit (Lut with apbon to the Mestar of the reezol or veaxein| part theraof, be shali make aad deliver ia writiog to the Stoamer’s Agent, « elatowant 


fo sail withoot pilote, tow and exsist renaels, deviate, aud to ligbtar, eorf, transbip,| 0% eny claim for say loaa of or damage to or the alieence of soy part of wold pouda 


L . t d to Jand and receive} #bich could bave hoea tlaioed by him ypoa such axemination before auch remuent 
Dice LTE Deen pe he uieall raul aod Jo any| of aaid good a jure to make euch oxemiaation ead prescot euch 

order), aud there, at I'e tachles, and in Ihe cooditico to he delitered onto the| shell be coo a nee jo fever of tho eartiere thot all of 

SHAT En SouOeABIR NG ath a or representeti or if be or they he aot oa band| dolivored to accord with the conditloas of thie Dill of Lading 


estined boyood aid port or piece then | Hot aay loee or da: or ehrooce of any pert of auch goods, which, 
to Can Testis eae nee or to oe or other Carrier {oF sod Inston | could havo been discovered upon mak?hg euch examinetioa bofor 
af the seid named persoe, compaoy, asaigne, corporation or roprezentatives; and freight | remove! of eald packegee. 
at tarifl rates (unleze olbcrwise egreed) and all ebergee advenced by Cerriore and 12. Liahility of Carrier shel! ia oo vent be greater thao thet provided by Gectionsa 
everare ahali be pad ia full in U 8. Gold Coin oo any such delivery, ead full freight) 4281, 4282 and 4283 of the Revised Statutee of the United Statee of America, aud au 
charges te be ao paid om ali damaged or anacund package nd to secare payment of] Aci of the Coogresa of seid United Ststea of America, aoctit) Ao Act rolatiag to 
all such ebergre asid packagee ere bereby picdged to Carrie: pau ecloaret an je of dediox: aad ond obli stlousyday Ce bie ia cle 
5 a 1 accountable for tba cooditioa of} nection w @ cerriacge Of property’'-—tbe "Herter Act'' ¢0-calied—sppror: 
3. Gente AES Bieany jaenatl eet bes loaa ur damage thecato arising | February 18th, 1098, aod Carrier chell bave ail righta ead becefite granted to ship 
poudes snipped breahdowe of mechiaery, jnsulatios or olher appilancer mor for deten:| Owner or carrier by elbpestisleng of all eectiooe of seid Reviewed Statutee end ali Acta 
on, eor for the consequences of auy act, acglect, default or error of jadgmeot of the| of the seid Coogresn and al! Statutes or (awe of any Beto or where claim bereon 
Mester, Oficers, Zogineers, Crew or other peracce ja the sarvice of the Owners, aor for limiting or Pn) a limitation of a ehip-owaer'e or carrier's 
aay other cause whalscever, ead eteamer chail be at liberty to jettiaoc the whole or itb the beoedt of all lawa of blesico or Ceotral American Republica, 
eny peri thereof if coasidered aeceesery 00 account of decompoaition, La EEG e Meg eere: Ae euch ee a R _ 
H dam te ao echege, after of the veeec! ehell bare azercice lux diligence to make as 
4 Ia oo aveat shall Carrier be liable for tosn of or damage te eoy p Ui vesee] tn all resp eeaworthy and em iy manned, sqalpped end eupplied, | 
hareby agreed that in case of danger, dam or disaster ceealting from feult or a 
genes or arror of the pilot, master or cr: in the oavigatioan or m 
tvsael, or from Jateot or other defect, or onseaworthingee of the 
at the time of abipment or at the begicolng of the voyage, or d 
not discoveruble by doe diligeace, the Cay ce or ownera of the cargo 
exempted from Ilability for coatribation in Geoerei Averege bolb to vessel aa well ae 
or to y epecial cbargee incurred, but. with the 
el Average, aod 


id packe, 


FREIGHT 


sae] owner ehall contributa 
ait pay moy eucb epecial chargea ea if euch danger, demara 
er had aot re. ed from euch fault, negiigooce, error, iateot or other defects, 
woribioxes. joogere’ afecte, If aay, aot to coatribute in Oeneral Averers, 
but claima for passengere’ effecta sactidced to be allowed fa General Avcrage, le-+ 
thelr propsr coatribation in auch cese. Geoerel Average payehia according to York- 
Antwarp Rules of 1620, OR OTHERWISE, CARRIER jaterestcd shell elect. 


ad. er of the reetsl ebel] caly be required 
to axereien due diligence th ) seaworthy at the time of shipment, Ge 


CU. FT. AT ______PER TON 


RATES AND/OR MEASUREMENTS SUBJECT TO CORRECTION 


—— —— CU. FT. AT ______ PER TON 


eters |: AT______PER 2000 


LBS. AT ______PER 2000 


be heid reeponsible for 
burstiag of boilers, breahege 
the holl, mechinery, boiters, r! 


PER 1000 from any other saaees of what 


IN WITNEGS WHEREOP, the Ageot of ssid STEAMER beth eigosd. 
BILLS OF LADIHG, ooo of which Sille of Lading belog secompliched the othera to ‘ 
etand void. And tha Shipper hae aico elgued thle Sill of Ladiog. 


Deed pPOrt.Ludlow...Ath .. ol 
re i. ec eA Oe ae 8 


All ef the groviaione above and on the REVERSE SIDE of this BILL OF /.ADING 
are hereby agreed to on the pert of the BHIPPER. 


- BY : “Shipper. 
Read Coaditloee ef Bypecial Coalruet oa the Raversa Bide Bafere Kigalag 
Shippers must eign ie full io ink. or f colher atemp ia aced the | 
ro must Le im inh. : es 


daa! aignieg eo behalf ef ihe Shi; 


Col 
renee, 


Ne 


Aw 
2 
i 


US. 


NO. 


Stipulations and Conditions Referred to on Face Hereof and All of which are Agreed to by Shipper 


18, it i eod, that | 1d 
Qrder’’ or nate htop 


cheages he horeoo consigned ptherwise thea ‘‘to 
iar of Bbipper'” thes thle luatrumoot, whathar Keceipt os Bill of 
otlehls enr cerriar required te secure & surrender harao! se 

‘® gocalgnes hereon oamed; aud that wheo ao coveignad ‘‘to 
“te Order of fist per,’ the name of the party at place of delivery to ho 
of arrival chal! be given b ae and be wriilen bereon. ff aay of said 
peckayea ¢coatain desgercus or infammable or axplosive m: jal the aniprae and 
@enalgnes ehajt eseh be Hable to Cérrier for all loss and dam reanleln; erefrom 
aod Carrier or ite ebip maeter may destroy any soeh package wilhout Slshility thorefor, 

14. ©, Henry Smith, Inc, resoreces the right, In the sreot of any trosble arising 
between the Company and any of the Central Amerioss Rapubties, to etore tha osrge 
at the tlak and atpense of ownor, shipper and/or consignas until such tims os tt way 
ha conranient te earry anme forward for dalivery, 

17. Manifest of goods mast bo fornished oo@ day before ehlp'a departure, Fines 
imposed on Steamers in any Moalenn port, on scoaont of such manifest not bein: 
fursighed In dus time, or errors of omissions therelo to ba paid by the cansigaee o: 
good: e eapanes of aismped paper sod other Custom Houses chargea for landin 
and livering goods at port of Dettination mruet bs ie Pd the consignee theract. 
Shippare will algn this Bih of Lading ae auch Io tha ander eight hand mergla. 


W. Carrier chai! sot be be hald Meble,for aug loss of Or from or damages to 


any of eald kages that eball result from any of the following causes, to-wit, acta 
ef anemiaa, 68, thieves, rohba! arrest or restraint of princes or rulers or peapla, 
attachments, or takings, or claime or reetrainia of yoveromaot or mruaicipal or 
de facto offt whother seting with or without tawfol authority, riote, atrikes, etop- 


ga of Ishor, stoppegs Io transit or claim of right thoreto, fire or water on wharf or 

nd ot pier or fire beforo loaded on or sfier anloaded from reaeel, nr collapse of or 
destrooction of or damage to wharf or pier or ite coverings, rit chip owner ehall 
havo srercieed doe ditigaaca (o msha the vessel oo whic! id packagea ba shipped 
fo st] respecte seaworthy, and properly manoed, oquippad ond enpplicd ahall Corricr 
bo liable for any loos or 
of the following esuses, to-wit, parila of tho esa or othor waters, fre on boord veasel. 

try of master or crew, larceny of master or crew, riaing of pacsenger presant 
or future latant dcfecta, whether sxisting at tims of ehipmeol or ot the beginning of 
the voyage, io or breakage or fractore of hult, shaft, propeller, dttioxs or fixturoa, 
valves, pipes, wachinery or appurtenances or from explosion, burating of hoilers, 
collision with veaacl of other etroeture ox object, atganding, acctdent of Berne 
Gon, fanlt or arror in aavigetion of veeaol, fault or oreor in management of veesc 
or of iia engines, winches, boiating gear, Gttings, fixtures, porte, hatches, deadiights, 
valves, cocks, pipna, tanks and theie consectlona and thle whothor such foult or error 
ba before or after calling or ba lo port or at aon; and po ioe to ezerolee euch 
dus eulivenes ehell sct bo presomed, but the camo must if claimed or alleged ba proven 
hy shipper. 

20. Carrier eball vot bo or ba botd Hable for leakage or wastage of contents of any 
sckago nor for Brsarete of or damage to conteots of auy package onless ablppor 
iret chow thet euch package was of proper atraoaih and js good condition, and that 
such oontenta werd properly packed therelo ond Io (eee order whoo dalivered to 
Carrier end that the packags waa, while lo posseasloo of Carrier, so crushed or brokeo 
aa to canse gach Ices or damage; and in no syent be liable for loss of or damage to 
apy each cootenta aot specified hareln, nor for joza from package or damage to prop- 
ree shipped in tiarces, crates, ascke, bundles, bales oz which shall consist to whole 
or im pari of gleas, crochery, quseaewa porcelain, hollowware, pletures, picture 
frames, stoves or other castings, oor fos breakage of caatings not osaed, decay or 
daiaricretios of poriehahle property, stalna to packages, contagion or moisture received 
from eoch or other freight, effecia of Gate preseure, ollmaic, hant,-cold, twat, rust, 
vermin, twieting or bending of metala a oped loose or in bundles, loaa or damage 
resulting from say burning or aaploeion of cargo, of from inscevracy or omisalon 
of propor marks or deatripilon, or trom detny, vnlees it he firet proveo by slipper 
that auch lose of damagn wae caused hy or reaulted from Corrlor’s uegteot or fault or 
fallare io proper londing, stowzga, custody, care of propor dolivery of sai 
Eaeh package ahatl be iy shipper legibly marked with full addrese of cons' 
if not so marked 4 delivery of full namber of packagee of like apposed ror 8 with- 
ont re~erd to oualliy or setual contents ehait he a full dieeharge of Carrier’s oblizn- 
tlone hereunder and if avy of anid packages shall ba delayed or astrey or be olee- 
where landed hecasao not property merked of contaota not properly described, Carrier 
shall act be liahle therefor. Live stock, s)] perishahls property, ail liva frefehi and 
all prapert: acked In second-hand or weak cues, ot cat., ehall at ali timea bo at 
owner’e rick; and celther fault cor failure nor improper loading nor bad atowsge nor 
impropar cnetedy sor want of due eare nor iepmape delivery of or by Careler aball bs 
presumed but sams muet if alteged provea by shipper. 

Di. Advance ch a shell he repaid to, and papel freight shall bo retsined by, 
Carrier whether 9 f or property he lost or not loat at any sloge of satire tronait, 
and if all freight and chargoa due Carrier ba not paid after ar Lh of veesel, Carricr 
may ecll anid packages ot GN ee or private enlo and ‘ss agent for and for 
accvant of owner aud apply procecda lu payment of prabehy and all other charges, and 

, if um ao realiacd be ot cufficicolt to pay all auch charges or If auch aale he not 
mads, the shipper ehall, on demand, pay all euch charges of meke good auch defl- 
cloncy as the caen may bo, and ship master may at any timo soll or dispose of per- 
Ishahle preperty when in hia oplniou same would become deceyed or worthlesa before 
18 could he delivered aa herela provided, and If same ba’ so aold or diapoand of fol! 
fvalght thereon and all charges shail be paid by shipper. 


23, The ssid pachs hy cansignos at veasel’s tackie immadiately 
oo her arrival s D| withont regard to westhar: if couslgnse 
be_ not oa hand to ao recelve packages an discharged, Corrier may deliver sams to any 
Ughtarmao or wharfsger or other periy or person bolleved by Carrier lo ba reaponaible 
and who will take eharge of said pocRayes, ot the samo msy he hept oo hoard or bo 
Janded on wharf or heach or benk or atered tn bulka or put In Iightera for tho owner 
end st owner's risk and oxpense, 

23, The person who sigord thie hill of lading ss acecpting the terms thereof was 
anthorised by the ehippor to align eames for the ahipper, ‘arrior shall asver hoe labia 
for aay loss of or domage to aaid packages sor for any damage or lose auffered io 
cousection therewith unless its negligence or wilfol default bs ahown to have been 
the sole eanee of the sama; and If Carrier hecome able for any soch domage or 

_ foes it shalt bene facto ho sobrogsted to aod have ths bonedt of ell Insurence pro- 
cored apon said packsges., Collectora of coatoma sre berehy aothorised to yrsnt a 
“genarel order for diarharge Swmedistely ship he entered at coatom hovse. 
24, All eleima of chipper of consignee or other party In Interest againat Carrier or 
ite weesela or tha maatora thoreof for ay loas of or damage to or tonverslon of or 
mie-delivery of or dalky in dollvory of said packages or any thereof ehail ba in writ- 
log pracea' to Carrier or its pe pene within sizty days from dolo of notice of ony 
soch lose or vet of vensel ot port or place of pellnary or st any 
f meotico of joss or atraudiog of such yeetel on 
e of such notice; and If any such elsiw be oot au 
euch olsim shall bo and hy every court be held to 
fave heon released by shipper and to ba abandoned and berred; asd no mult or any 
euch ‘claim pe presented or to recover for any ench loss or domago, eate., shall be 
melatained.usleas euch clalm ba so presented ond auch auit ba thereupon commeoced 
and summons served oo Carrier within slaty days from and after tha der and 
date that such claim be so presented, provided that if Carrier chall in writing express! 
grant farthar time for the sommanesmeot of auch suit tha same may bo, commance: 
withia the time so granted therefor; snd overy auch suit not a0 commenced withio 
fald alxty days or, within eceb further time ao grastod by Carrier shal} be and b: 
vary court be haid to be berred, acd all claims and demande sgalnet Carvior, allage 
he complaiot therein ehsll be so held to have been relessed by shipper, owner and 
eonsignes, end to bs abandonsd and barred. 

25. All Mabitlty for lose or demage to goods aball ha determined by thelr involes 
eost ploa freight. Lt 1s szpreasiy understocd thet the Stenmchip Compnay la not 
Aeeonvishlo for waste, leakage, breakege; Insecore pachaces, chafegoa to poce ln holes, 
ee for bows or damage from offecta of silmate or decay; or cnused other cargo 


pachagea. 
ca and 


contast or otharwice whan properly atowed; vor for explosion of orticlea oo freight 
et atherwise, nor from aosvoldshla detention or delay, and it ja expressly ne $100 a 
jeclared 


the goods aamed fo this Bilt of Ladiog are hereby valued at sot eroding 

ocks, and coless a different or other valus la expreaalr writtac ou 
care Se vability of the Companies therefor, in reso of the total lo 
ny of the said de from any cause, ahall*no’ oxcasd $100.00 per pacha: and iu 
eane of the partial loss of or damage to any of eafd goods, the lability of the Carriere 
shall not exnsed ench proportion thareof per package os tho loas or domego on sach 
package ehsil bear to the sum of $100.00. 

46, The shipper hereby roproacnte and declares that the enloe of each peek ogs 
@encrided oo the face of this Bili of Lading daca not exteod tha som of §100.00; 
aniese tha ahipper abeil expresaly declezs and thero shel) bo written on the face hereof 
a different value; end apes auch beala of valuation of esid packages, tha rata of 
freight thereon is adjuatad. a ; a 

. Jf ateamer he diasbie@ on age, ler may forwo anid psoksges to rt 
af alls by other conveyances Pie jon of ita ship maeter and shall recolva oad 
tonal compensation for auch service when rondered and whether performed by its 
own veesaia or thous of strangare: aod if salvage services be rentered to shipper or 
asid peckagas by servants or vense) or veseals of Carrier, soch servica shall be ua fully 
paid be ep if rendered by strangers. 

98, Gerrier is not and shall not be required to daiiver anid packages at port of 
Galt at any partirolar tne or to mee a7. particular markot or in time for soy 
partivalar use; and shipper shall notify conaignes or other perso or forwarder or 
carrier at place of delivery to there recelya packagea as diacharged at ship's tacklea, 
end peckagea may be SNS Immediately on arrival of vesant at port or enchor- 
ge. or Wharf er | r = a 

99. Oarriar'e vessels aro not warranted seaworthy sevo 1a no for only as exercisa 
ef dee cars by Carrier in the salrotion of Its mpeots ond poparinia ects and thelr 
aliantlon to their datlaa and thaly velactlon and appointment of ship masters aod 
afieers and eagiosere and crew hava secured or may nacure it, 


mage that ehall result in whola,or in part from eny or oll}. 


4D, Carrier shalt aot bo Hebte for any % f or any damage by fire to f cald 
goods capabls of belong vaverad by fepeare a By NEY an 


‘ 51. Tha shlppse shail be lisbla for any jose or damage to stoamer, cargo, Shter 

or wharf, cau by loflammable, explosive or dangeroda good hipped wilhout foil 

diacloeure of thelr oature, whether auch ehlpper be prinelpal or agont; and seach 

ens may ba thrown overboard of doatroy at asy timo withent compensatias. 
ultra chorges, If ashy, fo® dlechar; lag, lighterage or other oxpsnses oo hazardune 

(fay dectared ot conaldared ne uc y civil or withtery suthoritios, must ba borss 
y the shippers sod/or consixoees. 


32. ‘Tho steamer chal! bhava a Hes om the gooda for all freight, primeges of charges, 
and also for all fines or @amagea which the etesmer or cargo may locur or suffer hy 
reason of the iliagsl, locorrect or inenficlaat marklog, oumberlng or addroasiog of 


pa @ or deacription of their contents. Tovnices must be made ou§ in accordance 
with the Rremer Dh one and regulations of ths Port, Cuxtome or Coneular outhoritics. 
Consular, Board of Health or other certificntea required to accompany the gou ara 
to he prcguced ly echippere, and any detention, Guy charges or penaliles ineurr il or 
occurring to cargo or aleamer, owing to the want of auch certificates, ara to ba o 


by the shippera snd/or coudignees. Steamer or ita owner will out be resp dle 
for delay iv the ee or io the oter-earrioxa of goods sot pialnly marked with tho 
port of destisetion, and the name ond address of the coonsignec. 


32, %t ia oxpressly ey en) that Wf asid packagca need to ba lighlered a: any 
thmo or pert or place, all lighterace eervicea rendered shail be and ha deena te have 
heen rendered by on Independent earrive or porzuu; af such ecrvicea be procured hy 
Carrier they shall he deemed to bo and to have heen ao procured by k acting ea 
sent thorefor of shipper, and Carner’e liability a¢ carrior at any port or placa whara 
such lighternga he seeded, ehall ond immediately vessel) lo auchoret at or near to 

d port or place. Cartier'a Ilability after alcamer bo at aichor at of pear to 
d port of dolivery abali he that of warehouscman only, d said peckoges after 
hookod from ship's teckloe at such anchorage ho at owner 


othor reasel or receptacle neceseary or proper fur tho « R 

tisk aud expense, or the master may tarry the gooda to the nearest eouveniont port and 
there land them or tranship thom, and advices mailed to the eonalgoee, if named, 
otherwieo to shippers, shall he deemed, under this agreement, a due ond completa 
delivery of osid Foods under thle Bill of Lading, and such goode ahall bo liable and a 
Hien therecs be held for al] quarantnia expenees urred in consequence. If the ahip ta 
preventod by quarantine from reaching her deetiostion, or making dus dclivery of tho, 
gvuods, or Is detained at quorsntines, the gouda may bo forthwith, without previous uotics 


@ diapatch, at the consizues'’s 


to ipper, owuor or consigneo, discharged ioto depota, EBT halks, ecrafta or 
lighter, at the risk ond esponse of shipper, owner opd consignee, all and any of them, 
and such diechargo ahall Le deemed _e full and fins} dellyery of the goods, all risk, 
responsibility and expenses of tha Carrier therefor, aa carriar, hailee, or otherwlee, 
ee ing 88 Buca ag the coode are dellyored from the ship's tackle, and all aapenses 
herehy or thresfter lacurred and ail ineresead coat of such delivery ehall bo paid 
ig shipper, owner ond ae ace, alli and any of them, the Cartier. retatning! o lien on 
the goada therefor; but should tha voasel or goode not be admitted, or auch diecharpe 
be. impracticable, or sv in the msater's opinion, the Carrier may- forthwith without 
previuns notice proceed to the nearest anfo port, or at the ship's option to tho nearest 
eafe port to which the shin fa bound, ai the righ and axpensa of chipper, owner anid 
consigueo, att aod any of them, end there land the goods, aa If at the orlgiual pert of 
dischargo, at the rink sod expense of shipper, owner ond consignee, all and any of 
them, ho, ond they paying freivht from the original port of discharge, ond the Carrier 
retainiug a lien on the goode therefor sid for all ‘costs, charges and expe:inca incurred, 
and for all inereased cust of CMe Carrier‘a freight from originel point or port of 
shipment te port of delivery shat! be aleo thea enrned, 

35 ''Carrler’’ Includes stockholders syd vessels and masters thoreof; ‘* 
property mentiooed or referred fo on face hereof; ‘'shippers'’ and 
ipper and all owners of aaid packages and nil pledgea thereof other than 
rrie ‘Owoer'e yisk'' and ‘'O, R.'* meon that shinners huve agrecd that Corrier 
shall not bo lioble for any lose or damece onlesa it be ahown to havo entirely roaulted 
from ite negligence or wilfol default, 


04. Carrier's Mability herounder halt be several and shall end and {te righta 
depeodent on delivery accrne immediatoly it has made delivery as uhove provided; aud 
iy Feaignt he prepaid to currior heyoud esid firat meationod pines of dclivery. Carrier 
shall be shipper’a agent for payment to other earrier of anch freight ae may ho se 
puld for other cartier'a use; end freight of every corricr of said packngca by water 
other than O. Heary Smith, Ine, ehall, st option of such carrier, bo decmed earned 
wheo eaid packagea chall he laden on hoard other carricr’a vesscl and elull te pay- 
ahte hy shipper whother auch other corricr’a vessel or anid pee Le thereafter 
loat or sot fost at any stage of entire tranxit;—nu earrier shall be liable for deiny or 
Taledeliy id or conversion or toss or damage soless it hs ahown that samo occurred 
while said packagea wera io Ite possession. 

47. Tho rights and liabilities of ali carelers by water rhall he determined SE 
if Carrier deliver anid pac! ieee to other carrivr for corrlage, uuch delivery shall be 
Tadn na ahipper’a agent, and not ta enrrier, and if aach dolivery be to ony carricr 
by land, or Wy water, shipper ogrees to be honnd by tho stipolstiona ond cooditions 
of auch tronefer reeoipt, shipplug reccipt, or bill of lading o8 may he in wae for such 
tronefer or hy euch carrier for like transfer oF carriage st place of such transfer. 

38. Carrier ahall have o lien on said property for s}1 dnes imposed on it and for 
sll expense to it resulling from shipper‘s failure to furnish proper Consular or Custom 
Houeo pupere in due time or resulting from other errura or omix<iuna of shippers, 
aud sil aoch dnce ond expenses chall be reimbureed to Cartier hy cunsignee before ssid 
property sholi be delivered to him. 

3D, All-expense of cooperoge and repaira of pockuges shall be paid by shipper. 

40. The Cartier Is noone ee preen granted the right sad option of delivering 
the merchandiso represented hy thia Bill of Lading tu consignee from alongeide, or 
of landing sod storing said merchandise either in lighters, hulke or wharf, of in 
werehonse immediately, apoo the arrival of said atesmer st the port of diechargs of 
asid merchandise, without notice to snd at the expense of eoneignes; and in the 
event of ite ao landing aud storing eaid merchandisa, auch Currier le thereopon herehy 
released from oit further Wabltity for loaa or damage thereafter, whether arising from 
fire of from apy other couse, 


i. That merchondize on wharf or in warehouse swulting ehipment, transhipment 
or delivery chalk bo st owner's k of losa or dnmage hy.Dre, Good, sud/or the gis 
oway or fatling or destruction in whole or In part of the warehou or the wharf; 
or any atrnecture thereon, not happening through the fault or negligooce of Carrier 
or representative; and forthor, that the Carrier shall nat be linble for deatruction 
of or damage to gooda by dra while wpoo its vessels, or beforo ionding thereon or 
ae ante ng tho same iherofrom, uolcsa each fre ja coused by tho design or nezlcet 
of the Cartier. 


42, WM tho owner ahaolt have oxzercised due diligence to make the ateamor to all 
reepects acaworthy, ond to hsvs her properly manned, equipped ond supplied, it is 
hereby sgreed thot, In esas of donger, domave or disaster resulting from faults or 
errors in navigation, or ia tho management of the steomer, or from any latent defect in 
the steamer, her machinery of eppurtenaneea, or from unseaworthiness, whether oxist- 
ing of the time of ehipment or ot tho heginning of the voynge (provided tha latent 
defect or onscaworthincns waa not discovered or discoverablo hy the exercise of dus 
diligence), the owner shall vot be Hahlo therefor, hnt the consigneea or ownera of tho 
cargo shail, oavertheless, pay calvage, and any apecial ehargea incurred in respect 
of the cargo, ond shall ¢ontribute with tho ship owner in General Averago to the pay- 
Tent of any sacrifices, lossea or axpenses of n Genorot Avernze nature thet may ha 
mada or incurred for ths common benefit, or to rotievn the sdyesture from any com- 
mon porli, ol! with the samo fores and effect, and to the seme extent, oa If anch 
danger, donornco or disseter hnd not resulted from or been oeeasioned by fnuilta 
or errors in navigation or in the monagemant of tho vessel, of aay lateot detect, or 
anaeoworthineas, 


43, Also that io case any stenmer of the Cartiers under this Rill of Lading ho 
fumigated by tho Cloyton Bpparutua or otherwise, the ship owner shall pot be lahta 
for any lose, eRe oF deterioration reasiting from euch fumigatian. » - 

Tho seretal carriers shail hove » liem vpon the goods apecifed In this Bill of 
Loading for a3) arresragoa of freight and charges due by the aame ownera or ennaizacca 
on other goods, In caso of lous, detriment or damago to tho goods, or delay iu thu 
trosaportatioa thereof, imposing gny tighility hereunder, the carrier ip whose aetual 
enalody they were at the time of euch loss, damage, detriment or delay, shall slono 
be reaponsible therefor. Tho reccint of any carrier for the gouds shall he prima fncio 
svidooca of the condition in which he reecived them In no anit agalnet any other cartier. 


44. To the avont of any carga being accepted and carried with freight charges to 
ct tloation, sod if through Nnedhvcccney oft rontaioers or Hy, piheenendie 
ch forgo or any part therenf ig refured hy the eounceting forricra, and 
Carrler baving auch corgo in possession ut the time of auch eefusal [a eompelied 
to raturn the sume to the port of origins or otherwise dispose of tho anmo, all freleht 
end other charges and all expencea of every oature whatever, that may he reasonably 
neuer in the porandiing aod/or mesteree of Ge cargo, shall AY 6 chacse and Hen 
Cy corgo, payable the shipper, owner end/or conzigne: Tiet 

to tahing very or affecting rashipmant of auenaeeeen tk Bree 'e 
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(Defendant’s Exhibit 4-S will be found on page 
75 hereof.) 


Defendant’s Exhibit No. 5-B. 
“PRIVATE. 
‘‘Kristiania, October 12th, 1917. 
““C, Henry Smith, Esq., 
‘San Francisco. 
‘*Dear Sir, 

‘IT refer to my letter of 4th inst. and have since 
received your cable of Sth, asking whether I would 
be disposed to sell my interests in the ‘Pacific’ 
and ‘Baja’ Company, which, however, I am not 
inclined to do at present, which I telegraphed you. 

‘IT have also received your cable of 6th, sent via 
the Legation at Washington, reading thus: 

‘Regarding your cable to Hvoslef that I 
closed contract against instructions stop this 1s 
not correct stop refer my telegrams and your 
letter July twelfth,’ 

—to which I have had to reply as follows: 

‘Your telegram 6/10 stop you never replied 
to my cable 10/7 that contract fixed accord- 
ingly stop consequently my telegram to Hvoslef 
correct stop cabled Hvoslef again yesterday 
confer him.’ 

‘(When cabling, it is rather difficult to go into 
details, but I have now gone through our corre- 
spondence so many times that I find there can be 
no doubt about the fact that you did not cable me, 
in reply to my telegram of 10th July,x) that you 
had closed the contract. Put yourself in my place— 
what would you think if I did not cable you what I 
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(Testimony of John A. Bishop.) 

was doing, when you might have been awaiting 
some important reply? The fact that you did not 
reply is untilligible to me. I really hope, for 
order’s sake, that you will go through our letter 
correspondence, in which I have confirmed all the 
cables exchanged, and I cannot but think that you 
will then understand my position. Fancy, I re- 
ceived your letter of 24th July, in which you send 
me copy of the nitrate charter, about two months 
after it had been written. The letters, which I 
wrote you during that time, will clearly have shown 
you that I had no idea that you had fixed any new 
contract. 

‘Yours very truly, 
‘A. O. LINDVIG. [157—135] 


x) 

‘“P. S.—In ease you had telegraphed me that 
you had closed with the reservation as mentioned 
in my cable of 10th July, the contract would have 
been in order.”’ 

On the inward voyage of the ‘‘Regulus’’ I 
shipped 1000 tons of coal belonging to me to the 
South. 

Q. At the time you said you had shipped it $2 
or $3 under the market rate. 

A. I didn’t say that positively. I could not re- 
call. It is a matter of two years back. 

Q. At any rate, on the date of the shipment the 
market rate was above the rate at which you had 
shipped it? Jy Thatais comrect, ~*~ ™ 

Mr. MOORE.—Now, what, if anything, did the 


vs. A. O. Tindvig. 191 


(Testimony of John A. Bishop.) 

circumstance that this was the first voyage of the 
‘“Regulus’’ have to do with your going out and 
buying and shipping 1126 tons of coal on her? 

A. Because the freight was very hard to get; 
was very scarce at that time; and I did not know 
when we would get the steamer from the shipping 
board. That was very indefinite, and then finally 
when the shipping board gave us permission to 
take the steamer they gave me only 21 days to load 
it and get it out of here. So that time was very 
essential to get the steamer away because I was 
very anxious. I thought that the shipping board 
might change its mind. | 

Q. Was or was not the agreement that you en- 
tered into with the Shipping Board dated March 
30th, 1917, whereby they were to permit a transfer 
of this vessel to the Norwegian flag conditioned 
upon her starting on her first round trip voyage 
of three round voyages between here and Chile and 
South American, within 21 days after March 30th, 
1917 ? Ay Yes, Sit * * 

Q. Well, now, outside of those two items here, 
one shipment of gasoline by you and one shipment 
of cement, were there any other commodities that 
might be classified as general cargo shipped by you 
on any of these 26 voyages where somebody else 
was shipping the same commodity, leaving to one 
side the lumber now? 

A. Yes, sir, there was the ‘Sinaloa’ 9. That 
was apples. 

Mr. MOORE.—He shipped 40 boxes of dried 
apples on the ‘‘Sinaloa’’ 9 at $27.50. 
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(Testimony of John A. Bishop.) 

The COURT.—What date is that? 

Mr. MOORE.—September, 1917. 

A. Goetz Brothers shipped merchandise at 
$26.25. 

Mr. MOORE.—Q. Goetz Brothers shipped mer- 
chandise at $26.25? 

A. And another time shipped machinery at 
$27.50. 

Mr. MOORE.—That would not be the same as 
apples, properly speaking. [158—136] 

The COURT.—Apples are pretty good machinery 
for the stomach sometimes. 

Mr. MOORE.—I was really referring to where 
somebody had shipped some commodity, not of the 
same classification. 

A. I don’t remember any case except this gas- 
oline. 

Mr. MOORE.—Except this gasoline we have 
spoken of, voyage 9, and the cement of the ‘‘Regu- 
lus,’’ voyage 2? A. Yes, sir. 

®. Do you recall how many shipments of cement 
you made all told? A. Only one. 

Q. You only shipped cement once on the whole 
26 voyages? A. Yes, sir. 

Q. Now, in respect to the lumber, I will ask you 
to look at ‘‘Regulus”’ voyage 1 and tell us what 
lumber you shipped there and to what place and 
what rates you paid? 

A. I made one shipment to Arica. 

Q. What rate did you pay? A. $30. 

The COURT.—$30 a thousand or $30 a ton. 
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(Testimony of John A. Bishop.) 

A. $30 a thousand feet board measure. 

Mr. FRANK.—April, 1917. What port? 

A. Ariea. 

Mr. MOORE.—It was this ‘‘Regulus’’ voyage 1. 

Q. Now, will you state what other shipments of 
lumber were made on that vessel, and to what ports 
and at what rate? 

A. One shipment by Thane & Company, $32, to 
Mejillones. 

Q. Was Mejillones a regular port of call? 

A. No. 

Q. Was there any shipment of lumber made to 
a regular port of call on that voyage by anybody 
else? 

A. Yes, sir. There was one by the Mohnes Com- 
mercial company to Callao. 

Q. At what rate? A. $80. 

Q. Now, take the ‘‘Baja California,’’ voyage 6, 
and I will ask you to state whether you shipped: 
any lumber on that voyage, and if so, to what port 
and at what rate. Is a rate to a port not a polit 
of a regular call higher than the rate to the ports 
of regular calls? [159—137] A. Yes, sir. 

Q. Well, she sailed March 6, 1916. ‘‘Baja Cali- 
fornia,’’ voyage 6. 

Do you care to look at these, or would I ask him 
the question ? 

Mr. FRANK.—AIl] I want to do is to get the 
details in. 

Mr. MOORE.—Q. Show him your shipment first, 
Mr. Smith. Now, I will ask you to state what ship- 


194 C. Henry Smith 


(Testimony of John A. Bishop.) 

ments of lumber, if any, was made by you on the 
“Baja California’? voyage 6, sailing from here 
Mareh 3d, 1916, to what port it was shipped by 
you and at what rate? 

A. One shipment to Arica. 

Q. At what rate? A. $20. 

Q. Now, what other shipments of lumber were 
made on that same voyage, and to what port and 
at what rate? 

A. To the Mohnes Commercial Company, $22. 
One shipment. 

Q. And to what port? 

A. Callao, one shipment at $20 for the same firm. 

@. And to the same port? A. The same port. 

Q. One shipment ? 

A. One shipment for Grace & Company, the same 
port and the same rate. 

Q. That is $20? 

A. $20; another shipment for Grace & Company, 
the same port, $20. Then one shipment for 
Balfour-Guthrie for Talara Bay, $21. 

Q. This shipment for Balfour-Guthrie at $21 to 
Talara Bay; is not Talara Bay an outside port of 
eall? &, Wes, sur, at a) 

Q. Now, I will ask you in respect to the ‘‘ Baja 
California’’ voyage 10, whether or not you shipped 
any lumber on that voyage, and if so, where to, and 
at what rate? 

A. One shipment to Antifogasta. 

@. At what rate? A. $30. 

@. Now, were there any other shipments? 
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Mr. FRANK.—Q. What date is that? That is 
“Baja California.’’ What is the date of that? 

Ay May, 1917. 

Mr. MOORE.—Q. Now, what other shipments of 
lumber, if any, were made on that voyage, and to 
what destination, and at what rate? 

A. One to Callao by the Mohnes Commercial 
Company, $30. One more for the same firm, $30. 

Q. You made one shipment to Antifogasta at $30 
and they made two to Callao at thirty. 

A. Yes, sir. [160—138] 

Q. Now see if you made any shipment on the 
‘‘Sinaloa,’’ voyage 8, and if so, at what rate and to 
what port? A. One shipment to Arica. 

@. What rate? A. $30. 

(). Now, what other shipments of any lumber, if 
any were made on that voyages, and to what port 
and what rate? 

Mr. FRANK.—Q. What is the date of that? 

A. April, 1917. One shipment for the Mohnes 
Commercial Company, to Callae, $30. 

Mr. MOORE.—Now, Mr. Smith do these two in- 
stances where you shipped the same commodity of 
general cargo for the same voyage as other shippers 
shipping that same identical commodity, and these 
four instances where you shipped lumber on the 
same voyages as other shippers also shipped lumber, 
comprise all of the occasions out of the 26 voyages 
when you happened to ship the same commodity on 
a given voyage when somebody else was shipping it 
also ? im, Wes, sir. 
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Mr. MOORKE.—I would like to invite your at- 
tention, vour Honor, to this statement. It shows a 
shipment of lumber to the same port by Mr. Smith 
and other shippers throughout the period without a 
segregation as to the same voyages. These four in- 
stances already being given being the only ones on 
which it happened that he was shipping upon the 
same vessel as other shippers were. 

The COURT.—He has already covered this. 

Mr. MOORE.—There is only one feature of it. 
I want to ask him one question on it. This one ship- 
ment I wanted to invite his attention. 

@. You made a shipment of lumber upon the 
‘‘Regulus”’ voyage 1. That is this first trip of the 
‘‘Regulus’’ after she was transferred by the ship- 
ping board. You made a shipment upon the ‘‘Reg- 
ulus,’’ voyage 1—no, pardon me. It is the ‘‘Reg- 
ulus’’ voyage 2. You made a shipment upon the 
‘*Regulus’”’ voyage 2, September, 1917, to Valparaiso 
for $382 a thousand, did you not? A. Yes, sir. 

Q. Well now, as a matter of fact, Mr. Smith, was 
that one shipment above or below what would have 
been the existing, going rate for new business or new 
lumber offered at the time of the sailing of that 
vessel ? 

Mr. FRANK.—What do you mean. Have you 
any destination ? 

Mr. MOORE.—No, no destination in my mind. I 
will put the question this way. 

Q. Was that rate of $32 for lumber a thousand to 
Valparaiso above or below what would have been the 
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(Testimony of John A. Bishop.) 
going market [161—139] rate on lumber at that 
time where business was freshly offered? 

A. The going rate at that time was $32 plus 25 
surcharges. 

Q. Now, did that $32 include a surcharge ? 

A. No, I made one shipment that did not include 
the surcharge. 

Q. Well, see if that is the shipment, that shipment 
to Valparaiso ? A. Yes, sir. 

Q. Now, I wish you would explain to the Court 
and jury how it is that that shipment of lumber to 
Valparaiso did not include the surcharge? 

A. Well, this lumber was sold in April. The lum- 
ber was sold by me in the month of April. 

The COURT.—Q. 1917? 

A. 1917. And it was booked to go forwards on 
these steamers or on the ‘‘ Regulus’’ voyage 2, June— 
July shipment. The contract is here of the book- 
ing. 

Mr. MOORE.—That does not explain to me how 
the shipment did not take the surcharge? 

A. Well, because it was booked before the sur- 
charge went into effect, and it did not take the sur- 
charge. 

The COURT.—Q. What was this surcharge? 

A. The surcharge was on account of the war rates. 

Q. Imposed by the shipping board? 

A. Imposed by the higher price for the voyage 
and other prices. 

Mr. FRANK.—Just practically an increase in the 
rate, wasn’t it? A. Yes. 
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The lumber shipment was sold to the Guggenheim 
interests. Before I sold it the Guggenheim inter- 
ests had asked for competitive hids, and I was the 
lowest bidder. After they had purchased from me 
the Chilean Exploration Company (Guggenheim in- 
terests) were not interested in the space. They 
wanted to see out C. I. F. price; that means they 
wanted the stuff delivered in Chile, and I sold a 
cargo delivered at Chile. With my cargo on board 
the vessel was full, and that shut out other cargo 
that was offered. 

The rate changed between the time I had assigned 
this space to myself and the time the vessel sailed 
from the port. [162—139] Arica is one of the 
regular ports of call, and Valparaiso is another. 
Arica is about 2,000 miles this side of Valparaiso. 

The witness is then shown two bills of lading, one 
for Voyage 1 of the ‘‘Regulus,’’ containing the coal 
shipment, and one for Voyage 2, containing the 
lumber shipment. 

The material part of said bills of lading is the fol- 
lowing: 

Shipper, C. Henry Smith. 

Consigned to the Andes Exploration Co., Valparaiso, 
Chile. 

The amount shipped is 60,518 ft. B. M. 

The rate allowed is $32.00,—$19,036.58. 

Date of shipment, Port Ludlow, 4th September, 1917. 

The other bill of lading is: 
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Plaintiff’s Exhibit No. 7. 
Shipper, C. Henry Smith. 
Consigned to Braden Copper Co., Valparaiso, Chile. 
The cargo carried was 751,350 board feet. 
The rate, $32.00, or a total of $24,043.20 
The date is, Port Ludlow, 4th September, 1917. 
The total amount of that freight is $24,043.20. 

GPlaimntifi’s Ex. 7.) 

Q. Now, Mr. Smith, I show you another bill of 
lading on the same voyage, of the same vessel, and 
ask you if that is a shipment made by you? 

A. Yes, sir. | 

(The bill of lading is offered in evidence. ) 


Plaintiff’s Exhibit No. 8. 
Shipper, C. Henry Smith, Consignee, 
Order Not. Jorge D. Payot y Cia, Arica, Chile, in 
transit to Bolivia, 
The port of discharge is Arica, Chile. 
The amount shipped, 179,241 board feet. 
The rate is $42.50. 
The date is Port Ludlow, 4th September, 1917. 
The total amount is $7,617.75 

(Plaintiff’s Exhibit 8.) 

I was paying at least the market rate on that 
$42.50. 

The witness is then asked to figure the difference 
between the $32 rate and the $42 rate on freight on 
the two cargoes, and says it is $8,524.61. 

In the account ‘‘Governor Forbes’’ Voyage 3, to 
San Francisco, [163—140] September 14, 1917, 


200 C. Henry Smith 


there is a charge of 714% inward freight that means 
inward freight on the ‘‘Governor Forbes’’ $28,- 
637.73. The amount of the commission is $2,897.02. 

The witness is asked to take those figures and tell 
us what the commission must have been on that 
freight at 5%, and replies that it would have been 
$1,931.89. 

The difference between that and what I charged is 
$965.93. 

The witness is then referred to the same account, 
the voyage No. 3 of the ‘‘Governor Forbes,’’ Septem- 
ber 14, 1917, and to the charges therein of 714% coast- 
wise freight, $2,562.88, commissions $192.27, and 
asked to figure out what this commission would 
amount to at 9% and deduct it from $192.27, and he 
says the difference is $64.08. 

The attention of the witness is then called to the 
‘‘Sinaloa’’ Voyage 7, Statement 14, dated San Fran- 
cisco, February 1, 1917, and to the charge therein of 
744% on coastwise freight, amounting to $9,324.03, 
commissions $699.30 and asked to figure the commis- 
sions that would have been payable on that amount 
of freight at 5%, and answers, ‘‘The difference is 
$233.10.” 

His attention is then called to the account ‘‘ Baja 
California,’’ Voyage 10, Statement March 23, 1917, 
and to the charge therein of 745% on coast cargo, 
amounting to $4,326.88, commissions $324.52, and 
asked to figure that at 5% and give us the difference 
and says the difference is $108.18. 

His attention is then called to ‘‘Baja California’’ 
Voyage 11, which shows a charge of 714% commis- 
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sion, $28142. Figured at 5% it would be $187.62, 
or a difference of $93.80. 

Counsel admitted these figures were correct. 

Defendant then testified that the total of the above 
difference in commission, that is, the difference be- 
tween what [164—141]—he charged and 5% is $1.- 
479.37. 

Plaintiff then introduces a letter from plaintiff to 
defendant, under date of December 21, 1917, which 
is marked Plaintiff’s Exhibit No. 9, and which is as 
follows: 


Plaintiff’s Exhibit No. 9. 

‘Referring to my letter of the 14th inst., I beg 
to state that I have found the following error, in 
going through the account fro ‘Governor Forbes,’ 
‘Voyage 3’; 

714% commission inward freight $38,637.73, which, 
of course, is meant to be 5%, and I shall thank you 
to pay the difference to my Frisco office, viz, $965.93. ”’ 

‘‘KKristiania, November 10th, 1917. 
“C. Henry Smith, Esq., 
Sear Sir: 

‘I duly received your various letters of 8th, 
14th, 24th and 28th August, further of 1st and 25th 
of September, contents of which do not call for any 
comment on my part presently. 

“Meanwhile I confirm my letter of 31st ult., in 
which I stated that I could not understand that there 
should only be a balance of $25,000 in my favor, on 
account of final settlement. I now learn by a eable 
received from Mr. Lindvig that about $64,000, have 
been paid out of ‘Regulus’ net earnings, but I have 


202 C. Henry Smith 


received no advice as to what has been done with 
the following balance, according your statements: 
$41,523.86, balance from ‘Baja C.,’ voyage 11, 
$9,957.37, balance from ‘Gov. Forbes,’ voyage 2. 

‘*Respecting the Nitrate contract, | wrote you on 
the 6th inst., and I do not need to add anything now 
that I learn from Mr. Lindvig that you intend to re- 
tain 5 per cent, on whole nitrate contract, against 
which I earnestly protest. 

‘‘The position of the Baja C. is not so satisfactory 
as 1t might be expected. This is due to very high 
taxes of war, which the Company will have to pay, 
and besides, the expenses have been very high. 
There will probably be no more dividend for 1917 
than 25 per cent, at the close of the year. These 
25 per cent, will probably be distributed shortly. In 
ease you should care to sell your shares, you may 
let me know. I mentioned this, as you cabled me 
on the 5th October, asking whether I would sell my 
interests in the Baja Company. 

‘*Yours very truly, 
‘A. O. LINDVIG.”’ 


Exhibit ‘‘D.’’ 
‘* January 16, 1915. 
‘fA. O. Lindvig, Esgq., 
‘‘Christiania, Norway. 
> Dearsir: 

‘‘We beg to hand you herewith statement of ‘Baja 
[165—142] California’ on the outward trip to San 
Francisco, and in support of the items given, also 
invoices and receipts. 
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‘The ‘Baja California’ cleared from here Christ- 
mas Eve, Dec. 24th, for Seattle, loading southbound 
as already reported to you by cable. She underwent 
the necessary changes with regard to the oil burning 
system, and also took on, all told, 1720 barrels oil. 
We have made a contract with the Standard Oil Co., 
at a very favorable rate, viz: 65 cents per barrel, 
which we have been informed is the lowest price that 
has been made in San Francisco for four years. 
The steamer will probably burn about 75 barrels per 
day, and as the price of coal is $7.25 per ton, you may 
figure what saving may be effected by burning oil 
figuring that she burns 15 tons of average good coal 
per day. The cost of the change in connection with 
the oil burning system as we have advised is about 
$1269.94, and as soon as we have the specified invoice, 
we will advise you further in that connection. 

‘‘On the Panama Canal invoice, we have you 
credit for telegrams, as these should be paid out of 
our allowance per month covering such expenditure. 
We hardly believe, however, that $45.00 per month 
would cover this cost, as the cost of telegrams for us 
run up very high, and some of our agents insist also 
on having their telegrams: paid, so we are out con- 
siderable every month. On certain freight we are 
also compelled to pay 214 per cent., and some firms, 
both steamship companies and shippers, insist on 
5 per cent. In the latter case we would of course 
be out the entire commission if we accepted such 
freight.”’ 
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Exhibit “BE.” 
‘“‘Kristiania, 8th February, 1915. 
‘Messrs. C. Henry Smith, Inc. 
‘San Francisco. 
‘Dear Sirs: 

‘*T duly received vour favors of the 15th and 16th, 
also telegram of the 5th inst., from which I note that 
you can now obtain 6 dollars per ton for the 30000 
tons shipment over one vear — 

‘As telegraphed vou in reply I consider this quan- 
tity too large for such a period as it would of course 
be quite impossible to manage it, with only two 
steamers. JI added in my telegram that the S/S 
‘Henry Ibsen’ is just reported having been closed 
with nitrate from Chile to U. 8. at 50/—per ton, so 
you will observe that the freights are advancing also 
in that direction. 

‘I am very glad to note that you have been able 
to make a contract with the Standard Oil Co. at 65 
cents per barrel, which is very favorable. 

‘‘The British Government now insists upon receiv- 
ing a bank guarantee for the half of the ships value. 
That the ship will not be used in the service of the 
enemies of the U.S. or their allies, and that she will 
not carry any goods, which may be destined for 
or transshipped to the said enemies. JI am now try- 
ing to induce the British authorities to waive this 
demand, but am afraid my application will not be 
complied with, and that I shall have to arrange 
[166—143] for the bank-guarantee required. 

‘Yours truly, 
‘A. O. LINDVIG.”’ 
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Exhibit ‘‘F.”’ 
“December 28, 19135. 
“A. O. Lindvig, Esq., 
‘Christiania, Norway. 
‘““Dear Sir: 
‘S/S ‘Sinaloa’ :— 

‘‘In connection with the statement rendered by the 
Anglo American Steamship Agencies, Inc., for the 
‘Sinaloa’ loading, we have in the meantime, received 
a refund for the wharfage from the Panama Canal 
of $66.25, which we will include in our next state- 
ment to you. 

‘‘A further refund due the steamer is as follows: 


Proteus Service... 2.26... $3.00 
female 1OtASe... 40k... ee 27.00 
Meritandhng Lines................: 10.00 
more handling Ashes...........-..... 12.50 

All told: ..2...28 $52.50 


‘“We have written twice to Alaska to the Govern- 
ment Commissioner there, for the dead freight due, 
but have as yet not heard from him. It would of 
course, take a little longer time to get this refund 
from the Government as it would otherwise, but you 
may rest assured that we are doing all we can to get 
this money as soon as possible. 

‘“As to commission charged on expenses paid by 
the agents, it is in some instances customary to do so; 
to charge $2.50 or even 5 per cent, on such disburse- 
ments. For instance, if the agent in South America 
would advance money for a steamer, which may not 
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be paid for 30 or more days, he would of course be 
entitled to some remuneration for this service. We 
are, of course, at all times trying to avoid unneces- 
sary expenses, and we shall in the future, as far as 
the Northern ports are concerned, have our own men 
attend to disbursements there. 

‘* Archer’ 

‘The vessel is now out in the stream in San Fran- 
cisco Bay and we are at this time drawing up speci- 
fications for repairs and for overhauling. We shall 
advise you in the next few days as to the whole 
arragement. 

‘“The whole quesion is, whether we can obtain 
an engine large enough for the vessel. We tele- 
graphed you about an engine being on exhibit now 
at the Panama Fair. This engine is 200 H. P. and 
the manufacturers claim that it can develop even 225 
H. P. which would give the vessel a speed of 7 knots 
loaded. An accurate estimate in that respect how- 
ever, is hard to obtain. It was our intention to 
change the vessel into a four-mast Schooner which 
[167—144] would increase her sailing power and 
make a few changes to give her more space for cargo. 
As we already have advised, she now has a 
Coal-Gas Producing Engine and we are also ascer- 
taining whether it may be practicable to overhaul 
and repair this engine and operate one or two trips 
until we get an oil engine, instead of buying coal 
in Mexico, which is at present very high. We have 
been informed that it has sold up to $22.00 per ton 
and in that case she would not be very economical 
down there. 
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‘“We have been offered by several parties, a higher 
price than we paid for her, and one man offered 
today $27,000.00 for her as she is today. In the 
Mexican run she would we believe, be suitable, al- 
though the insurance would be considerably higher 
than on the steamer. The steam Schooners running 
down there at the present time, pay from 5 per cent 
to 8 per cent, and the shippers have asked us many 
times to obtain a steamer for the trade. We note 
that you mention the 8. S. ‘Progresso,’ which would, 
of course, be entirely suitable. She is the exact size 
for the trade: being also an oil burner she would be 
very economical here. As the Panama Canal is now 
open for vessels of this size, she could get through 
at any time. 

‘“We have been offered freight northbound from 
Panama Canal to Alaska, or even touching the Cen- 
tral American ports of call northbound, we could fill 
her up, or we could even get freight southbound 
from Panama for Nitrate ports. At all events if 
you are still interested in sending her out here, we 
would surely make good use of her in the Central 
American trade. Kindly send us a cable if you are 
disposed to send her out. 

S/S “Rizal.” 

“This steamer is now, so far as we understand, 
altogether out of the market and we cannot get the 
owners to reply to any proposition. 

“S/S ‘Mazatlan.’ 

‘‘She was changed to American Registry and is 

now being operated under the name of ‘Kdna.”’ 
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At present she is in Balboa on the way to South 
American ports with general cargo. 
“S/S ‘Sinaloa,’ Voy.".No. 3. 

‘She is now fully booked for this trip with lumber 
and flour, Callao and Arica. Lumber rates are at 
present very good, being up to $22.00 per 1,000 fect. 
Her total freight will amount to about $35,000.00. 
We are also closing the ‘Baja California’ for Guay- 
quil and Talara Bay, where oil is obtainable and 
Callao, as well as Arica—lumber and flour at similar 
rates. 

‘Yours very truly.”’ 
[ 168—145] 
Exhibit ‘‘G.”’ 
‘*Kristiania, May 3d, 1917. 
‘*Messrs. C. Henry Smith, Ine. 
‘San Francisco, 
‘*Dear Sirs: 

‘*Since writing you on the 21st inst. I have received 
your statements dates 22nd March, etc., referring 
to the ‘Governor Forbes,’ ‘Baja California,’ and 
‘Regulus.’ I shall revert the same, after having 
gone through our accounts. 

‘‘In the meanwhile I have noticed, at a glance, 
that the cost of repairs for the former steamer have 
been frightful and very much higher than what you 
wrote on the 15th February. 

‘‘Nitrate Contract. I received your cable of 30th 
ult. 

‘¢ “Believe Dupont inclined make new contract 
stop Wilmington manager will be here shortly 
stop will cable best rate obtainable stop last 
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charters sailing ships twelve dollars stop please 
cable if in order negotiating.’ 
and have replied today as follows: 

‘“ “Consider twelve dollars too low if better 
not possible suggest fixing contract for Baja 
Sinaloa Regulus for one year about 35000 tons 
our option up to 50000 tons at fifteen dollars 
clean terms.’ 

As the present rate for sailing ships in $12, I con- 
sider that the rate for steamers must be at least $15. 
I now await to hear what you have been able to do, 
on basis hereof. 

“S. 8S. ‘Governor Forbes.’ You state in your 
cable of 30th ult. that she has sailed for San Fran- 
cisco. Please note that I cannot find having re- 
ceived any advice of this vessel’s movements since 
she arrived at Guayquil on the 18th April. 

Cable to Mr. Lindvig. I note that same has been 
delivered. 

“Commissions to Duncan Fox &c, Referring 
to an account from Duncan Fox, &¢., dated Lima, 
20th December, referring to S. S. ‘Sinaloa.’ I note 
that I have been debited with 714% commission. 
As far as I can judge by your letter of 23rd Decem- 
ber last year, the said firm has practically agreed to 
charge only 214% commission for themselves, and 
consequently I consider that the total commission 
ought not to exceed 5 per cent, in such cases. Please 
let me hear how you look at this. 

‘Statement dated 22nd March. You have debited 
“A. O. Lindvig’ for several items, for instance, 
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‘Guilde Publishing Co.,’ &ce. I do not know what this 
refers to. 7 
‘Yours faithfully, 

“ASO. LMNDV 1G: 

‘“P, S.—Nitrate Contract. War Insurance. As 
the war insurance premiums have lately been in- 
creased heavily—for instance 100 per cent, as far as 
the W. C. of America is concerned—I am obliged to 
stipulate that any further advance’decided by the 
Norwegian War Insurance will have to be paid by 
charterers. The present rate is 4 per cent, per 
annum. I shall be cabling you re this.’’ [169—146] 

Exhibit ‘‘H.’’ 
‘* June 28th, 1917. 
‘fA. O. Lindvig, Esq., 
‘*Kristiania, N. 
‘‘Dear Sir: 

‘‘We are in receipt of your letters of May 1st, 3rd, 
and 10th, together with duplicates, and contents 
noted. 

‘Sinaloa Claim—Treasury Dept. 

‘(We have a statement of the decision of this case, 
but we have filed our petition for a rehearing in the 
matter, and expect to have a settlement as to how 
the case stands in the near future. 

‘Sinaloa Aground at Cape Blanco. 

‘‘We beg to refer you to our cables exchanged in 
this connection, and may say that we have had quite 
some difficulty in assembling salvage equipment. 
There is no salvage company on this coast excepting 
the British Columbia Salvage Co. at Victoria, owners. 
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of the steamer ‘Salvor.’ This company has only the 
one boat, which happened to be engaged in connection 
with another wreck of the C. P. R. SS. Co. in the 
North. 

“We tried very hard to get a suitable boat for the 
salvage operation, both in Seattle and Portland as 
well as in San Francisco, but unfortunately at this 
time of course, every vessel is engaged some way or 
other owing to the position of the freight market, 
and no one seems to be inclined to lend any of their 
boats for the purpose of salving the ‘Sinaloa,’ fear- 
ing they may loose their vessel in doing so. 

‘“We chartered the SS. Greenwood at the sugges- 
tion of Capt. Curtis, who is at the wreck represent- 
ing the Underwriters here, but engaged by us solely 
for this purpose. The Greenwood, however, after 
having loaded all the gear and equipment nec- 
essary, broke down outside the Golden Gate and had 
to return to port. In the meantime we engaged the 
Phoenix for the same purpose, and also a barge to 
tow the equipment up to Cape Blanco, and we are 
now ready for sea with the second expedition. 

‘*We have not been able to fix the insurance and we 
therefore cabled you to place same at the best possible 
figure. We have also cabled London to place the 
insurance there if possible. 

‘“‘The situation so far as the ‘Sinaloa’ is con- 
cerned, is practically the same. However, last Sun- 
day a rough gale moved the ship sixty yards nearer 
shore. Capt. Curtis, however, telegraphed us that 
there is a very good prospect to save the vessel, and 
the nitrate in the forward holds has not been dis- 
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charged yet, as it was not deemed advisable to do so 
before pumping out the water in the after holds and 
until the moorings are laid. 

‘“We appointed Johnson & Higgins average ad- 
justers on the Hull as they presented evidence to me 
that they represented the Skuld Association of Un- 
lerwriters, and they assisted in every way possible. 
In the meantime, however, we received your cable 
stating that Wilcox, Peck & Hughes should attend 
to the adjustments for the Hull Underwriters, and 
we so advised Johnson & Higgins, who have entirely 
withdrawn. We shall now keep you advised by cable 
as to our further movements in the salvage work. 

“Transfer Money. 

‘‘Regarding the money that we have deposited in 
the First National Bank to your credit, we have 
cabled you that about $45,000 belongs to the Baja 
California Co., as shown on the [170—147] | state- 
ments which no doubt are in your possession now. 


“NITRATE CONTRACT. 

‘“We cabled you a few days ago that Mr. Simonton 
of the Dupont Co. is now in the City, and prepared 
to make a new contract with us for next year’s re- 
quirements in the amount of 40,000 tons, 10 per cent. 
more or less. The rate he intimated was $12.50 pr 
ton, which is a little better than we indicated in our 
cable of April 30th. At the time we were cabling 
on this matter in April, I see that we did not receive 
your cable suggesting 35,000 tons or our option 50,000 
tons at $15.00. 

‘‘Of course, there are certain advantages for carry- 
ing nitrate for the Dupont people, as we can always 


vs. A. OJ Lindvig. vis 


make arrangements about discharging cargo at this 
port or up north as the situation would require, in 
ease of labor troubles or otherwise; and also, as the 
new steamer is going, as we understand, into this 
nitrate business, the Dupont people may give us cer- 
tain assistance in getting the steamer earler than 
we had at first anticipated. 
‘‘Commissions to Duncan Fox & Co. 

‘“We wrote you some time ago in connection with 
the commission that we had allowed sub-agents in 
South America. We find that under certain circum- 
stances we cannot obtain any cargo from certain firms 
unless we allow 5 per cent. We have, so far as Dun- 
ean Fox & Co. are concerned, arranged with them for 
a commission of 4 per cent., which leaves us 314 per 
cent, to cover our own expenses, etc., and we do not 
believe this is exorbitant in any way. 

New 6000 Tonner. 

‘*We are, of course, keeping in touch with the situ- 
ation, and may inform you at this time that so far 
as we understand the Government will take over all 
contracts, and we do not believe any transfer of this 
vessel can be effected in the way that you suggest. 
We may, however, be able to arrange with the United 
States Shipping Board, that the vessel be operated 
under the American Flag for the present owners, 
in the nitrate trade. I would like to hear from you 
eventually by cable, your attitude in this connection.” 
[171—148 ] 

The Court erred in giving the following instruction 
to the jury: 

‘‘This cause has taken a course which calls upon 
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me at this time to direct vou to find a verdict in favor 
of the plaintiff. It is not essential that you leave 
your seats; you may select one of your number as 
foreman and have him sign the verdict.’’ 

To the giving of said instruction defendant duly 
excepted and said exception is here designated as 

EXCEPTION No. TWENTY-ONE. 

The Court erred in refusing to give the defend- 
ant’s instruction number one, requested by defend- 
ant, and reading: 

‘If you find that defendant acted as agent for 
plaintiff in the transactions involved in this case, 
defendant has a right to deduct from the claim of 
the plaintiff any lawful claims arising out of his 
agency, by way of compensation, advances or reim- 
bursements, and interest on such advances.”’ 

To the refusal of the Court to give said imstruc- 
tion defendant duly excepted and said exception is 
here designated as 

EXCEPTION No. TWENTY-TWO. 

The Court erred in refusing to give instruc- 
tion No. 2, requested by defendant, and reading: 

‘‘In order to entitle defendant to remuneration 
for services rendered as agent, by way of commis- 
sions or otherwise, it is not necessary to show an ex- 
press request for the services by plaintiff as defend- 
ant’s principal, but such a request may be implied 
from the circumstances disclosed by the evidence.’’ 

To the refusal of the Court to give said instruc- 
tion defendant duly excepted and said exception is 
here designated as 

EXCEPTION No. TWENTY-THREE. 
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The Court erred in refusing to give instruction 
No. 8, requested by the defendant, and reading: 
[172—149 ] 

‘In case you shall find that the defendant in any 
particular instance, acted as plaintiff’s agent with- 
out any authority to so act, or in excess of the 
authority given by plaintiff, but that defendant’s acts 
were thereafter ratified by plaintiff, or that the plain- 
tiff accepted the benefit of defendant’s services, I 
instruct vou that defendant is entitled to the same 
compensation and remedy for performing said acts 
as if he had been duly authorized to perform the 
same.’’ 

To the refusal of the Court to give said instrue- 
tion requested by the defendant, defendant duly ex- 
cepted and said exception is here designated as 

EXCEPTION No. TWENTY-FOUR. 

The Court erred in refusing to give instruction 
No. 9, requested by the defendant, and reading: 

‘If you find that defendant has performed on his 
part all the acts necessary to the accomplishment of 
a particular result, such as the freighting of 40,000 
tons 10% more or less, of cargo in plaintiff’s ves- 
sels, for and on behalf of the DuPont de Nemours 
Powder Company, defendant cannot be deprived of 
his right to the entire compensation by the refusal 
or neglect of the plaintiff to thereafter perform the 
necessary acts ou his part, whereby the contemplated 
result is defeated or only partly executed.” 

To the refusal of the Court to give said instruc- 
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tion defendant duly excepted and said exception is 
here designated as 
TXCEPTION No. TWENTY-FIVE. 

The Court erred in refusing to give instruction 
No. 10, requested by the defendant, and reading: 

‘The failure, refusal or inability of plaintiff to 
carry out the complete contract for the transporta- 
tion of $40,000 tons, 10% more or less, of cargo for 
the DuPont de Nemours Powder Company does not 
defeat defendant’s right to full compensation for 
negotiating this contract, nor is this right defeated 
by the fact, if it be a fact, that plaintiff and the Du 
Pont de Nemours Powder Company subsequently 
modified, rescinded or cancelled the contract or a part 
thereof by mutual consent.”’ 

To the refusal of the Court to give said instruction 
defendant duly excepted and said exception is here 
designated as 

EXCEPTION No. TWENTY-SIX. 


The Court erred in refusing to give instruction No. 
11, requested by the defendant, and reading: 
[173—150] 

‘Tf you find that plaintiff carried out or offered to 
perform the agreement with DuPont de Nemours 
Powder Company, or a part of said agreement, with 
knowledge of the whole agreement, I instruct you 
that such conduct on the part of plaintiff constitutes 
a ratification of the whole agreement, and that de- 
fendant is entitled to compensation for procuring the 
said agreement. ”’ 

To the refusal of the Court to give said instruction 
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defendant duly excepted and said exception is here 
designated as 
EXCEPTION No. TWENTY-SEVEN. 

The Court erred in refusing to give instruction No. 
12, requested by the defendant, and reading: 

‘‘Tf you are satisfied that defendant was originally 
appointed to act as general agent for plaintiff on the 
Pacific Coast, the facts shown by the evidence must 
be liberally construed in favor of a ratification by 
plaintiff of defendant’s acts, and you may consider 
very slight circumstances and small matters as suffi- 
cient to raise a presumption of ratification, especially 
if you should also find that the defendant’s acts were 
for the benefit of the plaintiff.’’ 

To the refusal of the Court to give said instruction 
defendant duly excepted and said exception is here 
designated as 

EXCEPTION No. TWENTY-EIGHT. 


The Court erred in refusing to give instruction 
No. 18, requested by the defendant and reading: 

‘Tf you find that defendant was to receive commis- 
sions for contracts made for the benefit of plaintiff 
and that during the term of his agency, he procured 
contracts for the benefit of plaintiff, I instruct you 
that defendant is entitled to commissions not merely 
on the contracts which were performed before the 
termination of defendant’s agency, but that defend- 
ant is also entitled to commissions on all contracts se- 
cured by him and performed, or to be performed, by 
plaintiff subsequent to the termination of defend- 
ant’s agency.”’ 
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To the refusal of the Court to give said instruction 
defendant duly excepted and said exception is here 
designated as 

EXCEPTION No. TWENTY-NINE. 


The Court erred in refusing to give instruction 
No. 14, requested by the defendant, and reading: 

‘The bill of particulars filed by the plaintiff herein 
is to be considered as an amplification of his com- 
plaint and said bill of particulars specifically dis- 
putes the following items in the defendant’s ac- 
counts; [174—151] 
1. Remuneration re contract of ‘Reg- 

UNIS OG. eS... ee $ 6,000.00 

2. Remuneration re contract ‘Romulus’. 10,000.00 
Commission on purchase of ‘Gov- 


Co 


CONOR OMICS een... . sie 6,800 . 00 
4, Commission on ‘Sinaloa’ salvage.... 3,165.27 
do. Commission Dupont Powder Co..... 25,517.80 
6. Commission in inward freight of 

“GOvernor GHOnNES ...6.. <.se.ce. 2,049 .65 


7. Retention of balance stated by Mr. 
Smith as an estimated amount for 
procuring bookings of freight 
priorace @ctober 1, 1917.......... 5,000 . 00 

‘“‘The above-mentioned disputed items total the 
sum of $58,532.75, and these are the items which 
are to be considered and passed upon by you; all 
other items in the defendant’s accounts are assumed 
to be correct.”’ 

To the refusal of the Court to give said instruc- 
tion defendant duly excepted and said exception 
is here designated 

EXCEPTION No. THIRTY. 
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The Court erred in refusing to give instruction 
No. 15, requested by the defendant, and reading: 

“The defendant is entitled to recover a commis- 
sion on the purchase of the ‘Governor Forbes,’ not- 
withstanding he may have entered into an agrec- 
ment for the purchase of said vessel in November, 
1916, and notwithstanding the payment of her pur- 
chase price may have been completed in the spring 
of 1917, provided you believe from the evidence that 
the services rendered by the defendant in conneec- 
tion with the cablegrams exchanged between him 
and the plaintiff entitled him to such a commission 
and provided you believe that the omission to enter 
said commission upon any of the accounts presented 
to the plaintiff prior to October 1, 1917, was due to 
inadvertence and mistake.’’ 

To the refusal of the Court to give said instruc- 
tion defendant duly excepted and said exception is 
here designated 

EXCEPTION No. THIRTY-ONE. 

The Court erred in refusing to give instruction 
No. 16, requested by the defendant, and reading: 

‘“The Court instructs the jury to find in favor of 
the defendant as to the item of $12,050 referred 
to in plaintiff’s bill of particulars, for the details of 
which it is therein stated that the plaintiff has sent 
to Christiania.”’ 

To the refusal of the Court to give said instruction 
defendant duly excepted and said exception is here 
designated  [175—152] 

EXCEPTION No. THIRTY-TWO. 
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The Court erred in refusing to give instruction 
No. 17, requested by the defendant and reading: 

‘‘T charge you that the agency contract entered 
into by and between A. O. Lindvig and C. Henry 
Smith on June 29, 1914, had sole reference to C. 
Henry Smith acting as the agent for the ‘A/S/Baja 
California’ in the operation of steamers between 
Mexican, Central American, West Coast of United 
States and British Columbia ports; and I instruct 
you that the services rendered by C. Henry Smith 
in contracting for, and supervising the construction 
of the ‘Romulus’ and ‘Regulus’ and in purchasing 
the ‘Governor Forbes,’ were not included within his 
duties as agent under said contract of June 29, 
1914.”’ 

To the refusal of the Court to give said instruction 
defendant duly excepted, and said exception is here 
designated 

EXCEPTION No. THIRTY-THREE. 

The Court erred in refusing to give instruction 
No. 18, requested by the defendant, and reading: 

‘‘Where there is a written contract between a 
principal and an agent providing for a certain com- 
pensation to the agent for the performance by him 
of the services required or contemplated by the con- 
tract, and services are rendered by the agent in ad- 
dition to those required or contemplated by the 
written contract and in connection with transactions 
not included in the matters to be attended to by the 
agent under the written contract, and such extra 
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services are of such a nature and were rendered 
under such circumstances as to imply a promise on 
the part of the principal to pay for the same, then 
and under such circumstances, I charge you that 
the agent 1s entitled to recover the reasonable value 
of such extra services.”’ 

To the refusal of the Court to give said instruction 
defendant duly excepted, and said exception is here 
designated 

EXCEPTION No, THERIY-hOuUre 

The Court erred in refusing to give instruction 
No. 19, rquested by the defendant, and reading: 

‘‘Whenever the circumstances under which ser- 
vices were rendered and the character of the ser- 
vices performed, create a legal liability to pay on 
the part of the person for whose benefit the services 
were performed, the law implies a promise to pay 
for such services; and the request necessary to sup- 
port such promise may be inferred from the bene- 
ficial nature of the services and the circumstances 
of he transaction.’’ [176—153 | 

To the refusal of the Court to give said instruction 
defendant duly excepted, and said exception is here 
designated 

EXCEPTION No. THIRTY-FIVE. 

The Court erred in refusing to give instruction 
No. 20, requested by the defendant, and reading: 

‘*As to the item of $2,049.65 as defendant’s com- 
mission on the inward freight of the ‘Governor 
Forbes,’ I charge you as a matter of law that your 
verdict should be in favor of the defendant,’’ 


222 C. Henry Snuth 


To the refusal of the Court to give said instruction 
defendant duly excepted, and said exception is here 
designated 

EXCEPTION No. THIRTY-SIX. 


The Court erred in refusing to give instruction 
No. 23, requested by the defendant, and reading: 

‘‘T instruct you that it is not necessary for the 
defendant to prove an express promise by the plain- 
tiff to compensate the defendant for his services 
in connection with the contracting and building of 
the ‘Regulus’ and ‘Romulus.’ It is sufficient for 
the defendant if he proves in this behalf that the 
services rendered by him in connection with the 
contracting and building of said vessels were out- 
side of the scope of his duties under the agency 
contract of June 29, 1914, and that his services in 
connection with the contracting and building of said 
vessels were beneficial to the plaintiff and were of 
such a nature and rendered under such circum- 
stances as to imply a promise upon the part of the 
plaintiff to pay for said services.”’ 

To the refusal of the Court to give said instruction 
defendant duly excepted, and said exception is here 
designated 

EXCEPTION No. THIRTY-SEVEN. 


The Court erred in refusing to give instruction 
No. 24, requested by the defendant, and reading: 

‘If you believe from the evidence in this case that 
prior to the termination of the defendant’s agency 
the employees of the defendant engaged cargo for 
sailings scheduled to occur within a few days sub- 
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sequent to the termination of the defendant’s 
agency, and that upon the termination of the de- 
fendant’s agency his former emplovees removed to 
the newly established office of the plaintiff all rec- 
ords of such cargo engagements, and that thereafter, 
when demand was made by defendant upon the 
plaintiff for a statement of the cargo booked prior 
to [177—154] the termination of the defendant’s 
agency, the defendant at first denied that any cargo 
excepting a shipment of lumber by the defendant 
had been booked prior to the termination of the 
defendant’s agency, and that thereafter and as a 
result of the defendant’s demands the plaintiff ad- 
mitted that some cargo had been booked prior to the 
termination of the defendant’s agency, then, and 
under such circumstances, I charge you that the 
burden of proof is upon the plaintiff to show that 
the defendant has retained as payment of his com- 
mission on freight booked prior to the termination 
of his agency, an amount greater than the defendant 
is entitled to as his commissions upon the freight 
engaged prior to the termination of the defendant’s 
agency.”’ 

To the refusal of the Court to give said instruction 
defendant duly excepted, and said exception is here 
designated 

EXCEPTION No. THIRTY-EIGHT. 


The Court erred in refusing to give instruction 
No. 25, requested by the defendant, and reading: 

‘‘ Although defendant’s compensation as agent for 
plaintiff is specified in the contract of employment, 
you may nevertheless find, if you believe it to be the 
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fact, that defendant rendered services to the plaintiff 
or a character different from that provided for in 
said contract of employment; and if you so find, 
then I instruct you that defendant is entitled to a 
reasonable competition for such services.”’ 

To the refusal of the Court to give said instruction 
defendant duly excepted, and said exception is here 
designated as 

EXCEPTION No. THIRTY-NINE. 


The Court erred in refusing to give instruction 
No. 26, requested by the defendant and reading: 

‘‘L instruct you that the defendant is entitled to a 
reasonable compensation for all services not covered 
by the contract of June 29, 1914. In determining 
the value of such services you are not confined to 
the amounts retained by the defendant in the re- 
spective instances, but may consider the value 
placed by defendant upon such services as one of 
the circumstances determining, with all the other 
circumstances surrounding such services, what 
would be a reasonable compensation, which may be 
less or greater than the same retained by defendant. 
In case the sum total of the amounts determined 
by you to be reasonable in each instance aggregates 
a sum equal to or greater than the sum of $70,582.72, 
your verdict must be for the defendant.’’ [178—159] 
To the refusal of the Court to give said instruction 
defendant duly excepted, and said exception is here 
designated as 

EXCEPTION No. FORTY. 


To the refusal of the Court to give said instruction 
No. 27, requested by the defendant, and reading: 
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‘‘T instruct you that, under the contract of June 
29th, 1914, the defendant is entitled to a reasonable 
commission on the freight earned by the steamers 
of the Baja California Company in performing the 
contract with the Du Pont de Nemours Company 
for the transportation from the Republic of Chile 
to San Francisco, California, and elsewhere of 40,- 
000 tons, 10% more or less, of nitrate.”’ 

To the refusal of the Court to give said instruction 
defendant duly excepted, and said exception is here 
designated as 

EXCEPTION No. FORTY-ONE. 

The Court erred in refusing to give instruction 
No. 28, requested by the defendant, and reading: 

‘‘T instruct you that the contract of June 29th, 
1914, between plaintiff and defendant was an agree- 
ment with regard to a proposed steamship line to 
operate steamers between Mexican and Central 
American ports, and West Coast of United States 
as well as British Columbia, and that such agree- 
ment does not govern the value of services con- 
nected with a steamship line operating steamers 
between South American ports and the West Coast 
of the United States or British Columbia. That 
defendant is entitled to a reasonable compensation 
for any services performed by him for plaintiff in 
connection with steamers plying between ports of 
the United States or British Columbia and South 
American ports.”’ 

To the refusal of the Court to give said instruction 
defendant duly excepted, and said exception is here 
designated as 

EXCEPTION No. FORTY-TWO. [179—156] 
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In the District Court of the United States, in and 
for the Northern District of California, Second 


Division. 
No. 16,124. 
A. O. LINDVIG, 
Plaintiff, 
VS. 
©. HENRY SMITH, 
Defendant. 


Certificate of Judge to Bill of Exceptions. 

The foregoing bill of exceptions is a true bill of 
exceptions, correct in all respects, and 1s hereby ap- 
proved, allowed, settled, certified and may be filed 
with the clerk of this court and make a part of the 
record herein, subject to the objection and exception 
at this time by plaintiff to the action of the Court 
in certifying the same. 

Dated this 9th day of May, A. D. 1921. 

(Sgd.) WM. C. VAN FLEET, 
Judge. 


[Endorsed]: Filed May 9, 1921. W. B. Maling, 
Clerk. By J. A. Schaertzer, Deputy Clerk. [180] 
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Jn the District Court of the United States, in and for 
the Southern Division of the Northern District 
of California, Division Two. 


No. 16,124. 


A. O. LINDVIG, 
Plaintiff, 
VS. 
C. HENRY SMITH, 
Defendant. 


Petition for Writ of Error. 
To the Honorable, The United States District Court 
Aboved Named, and to Honorable WILLIAM 

C. VAN FLEET, Judge Thereof: 

C. Henry Smith, the defendant in the above-en- 
titled action, feeling himself aggrieved by the ver- 
dict of the jury and the judgment entered against 
him in the above-entitled cause on the 13th day of 
June, 1919, and claiming that in the trial of said 
cause certain errors were committed to his preju- 
dice, all of which appear in detail in the assignment 
of errors filed herewith, comes now by Andros & 
Hengstler, and Goodfellow, Eells, Moore & Orrick, 
his attorneys, and petitions said Court for an order 
allowing him, said defendant, to prosecute a writ of 
error to the United States Circuit Court of Appeals 
for the Ninth Circuit under and according to the 
laws of the United States in that behalf made and 
provided; and that an order be made fixing the 
amount of security which the said defendant shall 
give and furnish upon said writ of error; and that 
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upon the giving of such security all further proceed- 
ings in this Court be suspended [181] and stayed 
until the determination of said writ of error by 
the United States Circuit Court of Appeals for the 
Ninth Cireuit. And your petitioner will ever pray. 
Dated San francisco, California, December 11, 
1BCE 
ANDROS & HENGSTLER, 
GOODFELLOW, EELLS, MOORE & 
ORRICK, 
Attorneys for Defendant. 


[Endorsed]: Filed Dec. 12, 1919. W. B. Maling, 
Clerk. By J. A. Schaertzer, Deputy Clerk. [182] 


In the District Court of the United States, in and for 
the Southern Division of the Northern District 
of California, Division T'wo. 


No. 16,124. 
A. O. LINDVIG, 
Plaintiff, 
VS. 
©. HENRY SMITH, 
Defendant. 


Assignment of Errors and Prayer for Reversal. 

C. Henry Smith, the defendant in the above-entitled 
action, makes and files the following assignment of 
errors herein to the United States Circuit Court of 
Appeals for the Ninth Circuit. 

The District Court erred in each of the following 
rulings made by it on the trial of said action: — 
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1. In sustaining plaintiff's objection to the fol- 
lowing question propounded by defendant to the 
witness C. Henry Smith: 

““Q. What was the market value of the ‘Reg- 
ulus’ at the time she was completed, on the first 
day of April, 1917?” 

2. In sustaining plaintiff’s objection to the fol- 
lowing question propounded by defendant to C. 
Henry Smith: 

‘*Q. What was the market value of the Romu- 
lus’ at the time of her completion ?”’ 

3. Insustaining plaintiff’s objection to the follow- 
ing [183] question propounded by defendant to 
the witness C. Henry Smith: 

“*@. I will ask you to state whether or not 
Mr. Lindvig at any time claimed that vou were 
not entitled to your commission on the ‘Regu- 
lus’ until the time that he filed this suit?’ 

4. In sustaining plaintiff’s objection to the fol- 
lowing question propounded by defendant to the 
witness C. Henry Smith: 

‘“Q. I will ask you to state whether or not 
Mr. Lindvig at any time either said to you 
verbally or in writing that you were not en- 
titled to your commission on the ‘Regulus’ prior 
to the first day of December, when a question 
was raised in regard to that matter in a letter 
written by Mr. Frank, which is carried into 
the bill of particulars?’’ 

5. In sustaining plaintiff’s objection to the fol- 
lowing question propounded by the defendant to the 
witness C. Henry Smith: 
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““Q. What was the value of the ‘Governor 
Forbes,’ the market value here in San Fran- 
cisco, at the time of her delivery in 1917 ?2”’ 

6. In sustaining plaintiff's objection to the fol- 
lowing question propounded by the defendant to the 
witness John A. Bishop: 

‘*@. I will ask you to state whether or not 
you know what the custom is without referring 
now to any particular contract, what the cus- 
tom is, if you know, in regard to allowing re- 
imbursement for services by the agent in con- 
nection with the salvaging of vessels, where he 
has a general contract wherein the compensa- 
tion specified is a percentage of the freight 
earned ?”’ 

In sustaining plaintiff’s objection to the fol- 
lowing question propounded by the defendant to the 
witness John A. Bishop: 

‘IT will ask you to state whether or not, in 
all the cases mentioned by you occurring with 
respect to the vessels named, of which Williams, 
Dimond & Co. were the agents, and Mr. Gray 
was the agent, and Evans was the agent, whether 
or not in each and every of those cases the gen- 
eral agent was allowed compensation for the 
services rendered by him in connection with 
those vessels ?”’ 

8. In sustaining plaintiff’s objection to the fol- 
lowing question propounded by the defendant to the 
witness John A. Bishop: 

‘‘Q. I will ask you whether or not it is the 
custom in all cases where the general agents 
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render services in connection with the calvage 
of the vessel, to not only [184] allow him 
from his principal a compensation for the gen- 
eral services in connection therewith, but an 
allowance of 244 per cent on the total amount 
of disbursements in connection therewith, if the 
money be that of his principal, and 5 per cent 
if the money be that of himself ?”’ 

9. In sustaining plaintiff’s objection to the fol- 
lowing question propounded by the defendant to 
the witness John A. Bishop: 

‘*@. I will ask you to state whether or not 
the custom, if any, is uniform, and has been for 
the last twenty years in this port, whereby gen- 
eral agents are allowed reimbursement for the 
services rendered by them in connection with 
the salvage of vessels, where their agency con- 
tract merely specified as their remuneration a 
certain percentage upon the freight earned ?”’ 

10. In sustaining plaintiff’s objection to the fol- 
lowing question propounded by the defendant to the 
witness John A. Bishop: 

‘“Q. I will ask you to state whether there is 
now, and has been for 20 vears last past a cus- 
tom in this port, and a uniform custom, whereby 
the general agent is reimbursed for services 
rendered by him in connection with the salvage 
of vessels by the owner, so far as his time and 
the value of his services rendered in connection 
therewith are concerned, where he has an agency 
contract, in which the only compensation speci- 


232 C. Henry Smith 


fied is in respect to a percentage upon freight 
earned ?”’ 

11. In sustaining plaintiff’s objection to the fol- 
lowing question propounded by the defendant to the 
witness John A. Bishop: 

‘“. I will ask you to state whether there is 
now and has been for 20 years last past a gen- 
eral custom of allowing to the agent, the gen- 
eral agent of a steamship line of steamers, a 
percentage amounting to 5 per cent on the 
amount disbursed by him of his own money, 
is his own money, where he has a general 
agency contract, in which the only remunera- 
tion specified therein is in respect to a percent- 
age of freight earned ?’’ 

12. In sustaining plaintiff’s objection to the fol- 
lowing question propounded by the defendant to the 
witness John A. Bishop: 

‘‘Q. I will ask you if the moneys advanced by 
the agent are those of the owner, if then he 1s 
entitled to the commission of 2'4 per cent under 
the same circumstances, that is, where his gen- 
eral agency contract is one wherein the only 
compensation justified is a percentage in re- 
spect to freight earned ?’’ 

13. In sustaining plaintiff’s objection to the offer 
by defendant [185] in evidence of the following 
items from the ‘‘Statement of General Average, 
@ase of the “Sinalea,’ June 15, 19ii”: 

‘$3,165.27, C. Henry Smith—Re- 

muneration for handling a/c 

5% Com. on 663,305.54.......... $3,165.27." 
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‘Provisions $38.07, General Aver- 

age, 2826.95. Advances....... $274 . 90 
“Wessel & Ownets, $35.35.’’ 

‘$4,290.82. Disbursing the Gen- 

eral Average: 

With funds in hand 214% on 


peor... kk ee eee $213 .80 

Without funds in hand 5% 

100.05 er 4,077 .02 
AS Customary ...... 9. $4,290 .82”’ 


‘*$11,380.74 Interest on General 
Average Disbursements and al- 
lowances from date of outlay 
until probable date of settle- 
ment, $108,388.77 at 7% per an- 
PM 28... Cea? eitlatibes $11,380 .74.”’ 
14. In sustaining plaintiff’s objection to the offer 
in evidence by the defendant of the following cable- 
grams exchanged between the plaintiff and the de- 
fendant. 


‘* Junie AG, DONG. 
‘Sinaloa aground near Cape Blanco in fog 
this morning have sent tug for assistance. 
ee 
“* Jarve 17, eG, 
‘Alta sailed for Melbourne stop Sinaloa posi- 
tion very difficult stop broadwide to the beach 
stop leaking stop ten feet water aft hold. 
wits) sD aL a 
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> TupewLSoiG, 
“Wilcox Peck Hughes attending average Sin- 
aloa. 
‘““LINDVIG.” 
‘‘ June 20, 1916. 
‘“Urgent Wilcox cable chance floating Sinaloa 
slight stop everything possible must be done to 
save der. 
* LAND Wane 
‘June 20, 1916. 
‘‘Kindly cable amount Sinaloa insured stop 
Smith now at ship stop after hold flooded no 
water forward stop discharging cargo onto 
barges. 
“SLT eee 
‘June 22, 1916. 
‘‘Steamer Sinaloa insured as follows Seven 
hundred [186] thousand kroners full three 
hundred thousand hull interest hundred thou- 
sand freight interest stop understand now pros- 
pects save ship stop condemnation must be 
avoided if by any means possible. — 


“LINDVIG.”’ 
‘June 21, 1916. 
‘*Sinaloa appointed Johnson and Higgins ad- 
justers stop they are agents for Skuld. 


“SMITHS 

** June 23rd) 1iline 
‘‘Steamer Sinaloa you must adhere to my in- 
structions appoint Wilcox Peck & Hughes who 
are agents main hull underwriters stop should 
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otherwise have no objection employ Johnson 
Higgins. 
‘TEND VW ee”’ 
‘ June 23, 191.6. 
‘‘Believe Sinaloa may be floated according to 
experts stop assembling fuel equipment to go 
north stop vessel in a rather protected position 
during summer. 
‘Sai, ”? 
‘* June 29, Mie, 
‘*Please insure ocean going barge sent to Sin- 
aloa value fifteen thousand dollars. 


ene MEL, ”” 

July ay ole: 
‘‘Covered hull insurance barge fifteen thou- 
sand dollars two per cent voyage Frisco to, 
steamer Sinaloa therefrom to Puget Sound or 

Frisco. 

TEEN ay alice 2 

Sune SO; Sic: 
‘*Please place insurance salvage equipment 
sent aboard Phoenix and ocean going barge to 
Sinaloa valued at twenty-five thousand dollars. 


‘CSM ET,” 
‘July -3, 19aG: 
‘Steamer Sinaloa referring your cables 29/6 
and 30/6 we have insured two barges and equip- 
ment in all 40,000 dollars value is this correct. 
*S NT Ge 
15. In sustaining plaintiff’s objection to the fol- 
lowing question propounded by the defendant to the 
witness C. Henry Smith: 
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“@. I will ask you to state whether you ar- 
ranged where the vessel should be brought to 
when she was taken away or when she was 
floated.”’ 

16. In sustaining plaintiff’s objection to the fol- 
lowing question propounded by the defendant to the 
witness C. Henry Smith: 

‘*Q. I will ask you to state whether or not 
you submitted the repairs of the vessel to differ- 
ent shipbuilding [187] yards here in San 
Francisco on the lowest bid ?”’ 

17. In sustaining plaintiff’s objection to the fol- 
lowing question propounded by the defendant to the 
witness Wilfred Page: 

‘*@. What became of the different copies of 
bound volume entitled ‘Statement of the Gen- 
eral Average Case of the ‘‘Sinaloa,’’ June 15, 
1917,’ as they were made up, what disposition 
was made of them ?’’ 

18. In sustaining plaintiff’s objection to the fol- 
lowing question propounded by the defendant to the 
witness Wilfred Page: 

‘*@. I will ask you to state whether Mr. 
Lindvig ever thereafter or any member of his 
office, dissented from the item therein con- 
tained, the $3,165 allowed to Mr. Smith in con- 
nection with his services with respect to the sal- 
vaging of this vessel ?’’ 

19. In sustaining plaintiff’s objection to the fol- 
lowing question propounded by the defendant to the 
witness Wilfred Page: 
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‘*@. Was there any contribution to be made 
by them (Dupont Company) to the general 
average ?”’ 

20. In sustaining plaintiff’s objection to the fol- 
lowing question propounded by the defendant to the 
witness Wilfred Page: 

‘“@. So far as the cargo was concerned, do 
you know whether or not Mr. Lindvig has, in 
fact, collected from the cargo upon the basis of 
including in the general average this item of 
$3,165, allowed to Mr. Smith ?”’ 

21. In sustaining plaintiff’s objection to the fol- 
lowing question propounded bv the defendant to the 
witness C. Henry Smith: 

‘*Q. As a matter of fact, at the time that bill 
of particulars was filed, was it true that Mr. 
A. O. Lindvig did not have the vouchers that 
supported your different accounts?”’ 

22. In granting plaintiff’s motion to strike out 
plaintiff’s bill of particulars. 

23. In sustaining plaintiff’s objection to the fol- 
lowing question propounded by defendant to the 
witness C. Henry Smith: 

‘‘Q. Now, as a matter of fact, Mr. Smith, so 
far as you can tell at the present time what are 
the disputed items, or the amount of them?’’ 
[188 | 

24. In sustaining plaintiff’s objection to the fol- 
lowing question propounded by the defendant to the 
witness C. Henry Smith: 

““Q. T will ask you to state whether Mr. Lind- 
vig, or anyone else connected with the plaintiff 
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in this ease, or anybody else, has ever stated to 
you what the item of $12,050 has reference to 
which is mentioned in the bill of particulars 
filed by the plaintiff in this case, and as_ to 
which it is therein stated that they are sending 
to Christiania for details ?”’ 

25. In sustaining plaintiff’s objection to the offer 
in evidence of the following cablegram relating to 
stock in .the corporation owning the ‘‘Regulus”’ 
from the defendant to the plaintiff, dated January 
11, 1906: 

‘‘Stock accepted letter twenty-first Decem- 
ber.”’ 

26. In sustaining plaintiff’s objection to defend- 
ant’s offer in evidence of the following cablegram 
from the plaintiff to the defendnat, dated January 
19, 1916, and relating to stock in the corporation 
owning the ‘‘ Regulus.”’ 

‘‘If you don’t wish to overtake full amount 
two hundred thousand Kroner Pacific I can dis- 
pose of about one hundred thousand Kroner 
here please telegraph.’’ 

27. In sustaining plaintiff’s objection to the 
offer in evidence by defendant of the following 
cablegram from the defendant to the plaintiff, dated 
January 19, 1916: 

‘‘Cannot give up any of two hundred thou- 
sand kroner stock writing.” 

28. In sustaining plaintiff’s objection to the 
offer in evidence by defendant of the following let- 
ter from the defendant to the plaintiff, dated Janu- 
ary dOy)1916: 
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‘Referring to your cable which we re- 
ceived today, regarding stock in the new steamer 
now building at the United Engineering Works, 
we regret that owing to some arrangements with 
our friends here we cannot give up any of this 
stock. 

‘‘As we originally asked for not less than 
$100,000.00 in this steamer, we have been 
obliged to take very much less than we in- 
tended at the outset.’’ [189] 

29. In giving the following instruction to the 
gmry : 

‘*This cause has taken a course which ealls 
upon me at this time to direct you to find a ver- 
dict in favor of the plaintiff. It is not essen- 
tial that you leave your seats; you may select 
one of your number as foreman and have him 
sign the verdict.’’ 

30. In refusing to give the defendant’s instruc- 
tion number I, requested by defendant, and reading: 

‘If you find that defendant acted as agent 
for plaintiff in the transactions involved in this 
case, defendant has a right to deduct from the 
claim of the plaintiff any lawful claims arising 
out of his agency, by way of compensation, ad- 
vances or reimbursements, and interest on such 
advances. ”’ | 

31. In refusing to give instruction No. 2, re- 
quested by defendant, and reading: 

‘‘In order to entitle defendant to remunera- 
tion for services rendered as agent, by way of 
commissions or otherwise, it is not necessary to 
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show an express request for the services by 
plaintiff as defendant’s principal, but such a re- 
quest may be implied from the circumstances 
disclosed by the evidence.’”’ 
32. In refusing to give instruction No. 8, re- 
quested by the defendant, and reading: 

‘‘In case you shall find that the defendant in 
any particular instance, acted as _ plaintiff’s 
agent without any authority to so act, or in ex- 
cess of the authority given by plaintiff, but that 
defendant’s acts were thereafter ratified by 
plaintiff, or that the plaintiff accepted the ben- 
efit of defendant’s services, I instruct you that 
defendant is entitled to the same compensation 
and remedy for performing said acts as if he 
had been duly authorized to perform the same.’’ 

33. In refusing to give instruction No. 9, re- 
quested by the defendant, and reading: 

“Tf you find that defendant has performed on 
his parts all the acts necessary to the accom- 
plishment of a particular result, such as the 
freighting of 40,000 tons, 10% more or less, of 
cargo in plaintiff’s vessels, for and on behalf of 
the du Pont de Nemours Powder Company, de- 
fendant cannot be deprived of his right to the 
entire compensation by the refusal or neglect of 
the plaintiff to thereafter perform the necessary 
acts on his part, whereby the contemplated re- 
sult is defeated or only partly executed.’’ 
[190] 

34. In refusing to give instruction No. 10, re- 
quested by the defendant, and reading: 
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“The failure, refusal or inability of plaintiff 
to carry out the complete contract for the trans- 
portation of 40,000 tons, 10% more or less, of 
cargo for the du Pont de Nemours Powder 
Company does not defeat defendant's right to 
full compensation for negotiating this contract, 
nor is this right defeated by the fact, if it be a 
fact, that plaintiff and the du Pont de Nemours 
Powder Company subsequently modified, re- 
scinded or cancelled the contract or a_ part 
thereof by mutual consent.”’ 

30. In refusing to give instruction No. 11, re- 
quested by the defendant, and reading: 

“Tf you find that plaintiff carried out or 
offered to perform the agreement with du Pont 
de Nemours Powder Company, or a part of said 
agreement, with knowledge of the whole agree- 
ment, I instruct you that such conduct on the 
part of plaintiff constitutes a ratification of the 
whole agreement, and that defendant is entitled 
to compensation for procuring the said agree- 
ment.’”’ 

326. In refusing to give instruction No. 27, re- 
quested by the defendant, and reading: 

“‘T instruct you that, under the contract of 
June 29, 1914, the defendant is entitled to a rea- 
sonable commission on the freight earned by the 
steamers of the Baja California Company in 
performing the contract with the du Pont de 
Nemours Powder Company for the transporta- 
tion from the Republic of Chile, to San Iran- 
cisco, California, and elsewhere, of 40,000 tons, 

10% more or less, of nitrate.”’ 
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37. In refusing to give instruction No. 12, re- 
quested by the defendant, and reading: 

‘If you are satisfied that defendant was 
originally appointed to act as general agent for 
plaintiff on the Pacific Coast, the facts shown 
by the evidence must be liberally construed in 
favor of a ratification by plaintiff of defend- 
ant’s acts, and you may consider very slight 
circumstances and small matters as sufficient to 
raise a presumption of ratification, especially if 
you should also find that the defendant’s acts 
were for the benefit of the plaintiff.’ 

38. In refusing to give instruction No. 18, re- 
quested by the defendant, and reading: 

‘‘Where there is a written contract between a 
prineipal [191] and an agent providing for a 
certain compensation to the agent for the per- 
formance by him of the services required or 
contemplated by the contract, and services are 
rendered by the agent in addition to those re- 
quired or contemplated by the written contract, 
and in connection with transactions not in- 
cluded in the matters to be attended to by the 
agent under the written contract, and such extra 
services are of such a nature and were rendered 
under such circumstances as to imply a promise 
on the part of the principal to pay for the 
same, then and under such circumstances I 
charge you that the agent is entitled to recover 
the reasonable value of such extra services.”’ 

39. In refusing to give instruction No. 25, re- 
quested by the defendant, and reading: 
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‘‘ Although defendant’s compensation as agent 
for plaintiff is specified in the contract of em- 
ployment, vou may nevertheless find, if you be- 
lieve it to be the fact, that defendant rendered 
services to the plaintiff of a character different 
from that provided for in said contract of em- 
ployment; and if you so find, then I imstruct 
you that defendant is entitled to a reasonable 
compensation for such services.’’ 

40. In refusing to give instruction No, 26, re- 
quested by the defendant, and reading: 

‘‘T instruct you that the defendant is entitled 
to a reasonable compensation for all services 
not covered by the contract of June 29, 1914. 
In determining the value of such services you 
are not confined to the amounts retained by the 
defendant in the respective instances, but may 
consider the value placed by defendant upon 
such services as one of the circumstances de- 
termining, with all the other circumstances sur- 
rounding such services, what would be a reason- 
able compensation, which may be less or greater 
than the sums retained by defendant. In case 
the sum total of the amounts determined by you 
to be reasonable in each instance aggregates a 
sum equal to or greater than the sum of $70,- 
582.72, your verdict must be for the defendant.”’ 

41. In refusing to give instruction No. 28, re- 
quested by the defendant, and reading: 

‘‘T instruct you that the contract of June 29, 
1914, between plaintiff and defendant, was an 
agreement with regard to a proposed steamship 
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line to operate steamers between Mexican and 
Central American ports, and West Coast of 
United States as well as British Columbia, and 
that such agreement does not govern the value 
of services connected with a steamship line 
operating steamers between South American 
ports and the West Coast of the United States 
or British Columbia. That defendant is en- 
titled to a reasonable compensation for any 
services performed by him for plaintiff in con- 
nection with steamers plying between [192] 
ports of the United States or British Columbia 
and South American ports.’’ 

42. In refusing to give instruction No. 19, re- 

quested by the defendant, and reading: 

‘(Whenever the circumstances under which 
services were rendered, and the character of the 
Services performed, create a legal liability to 
pay on the part of the person for whose benefit 
the services were performed, the law implies a 
promise to pay for such services; and the re- 
quest necessary to support such promise may be 
inferred from the beneficial nature of the ser- 
vices and the circumstances of the transaction.”’ 

43. In refusing to give instruction No. 13  re- 
quested by the defendant, and reading: 

‘Tf you find that defendant was to receive a 
commission for contracts made for the benefit 
of plaintiff and that, during the term of his 
agency, he procured contracts for the benefit of 
plaintiff, I instruct you that defendant is en- 
titled to commissions not merely on the con- 
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tracts which were performed before the ter- 

mination of the defendant's agency, but that de- 

fendant is also entitled to commissions on all 

contracts secured by him, and performed, o1 to 

be performed, by plaintiff subsequent to the ter- 
mination of defendant’s agency.”’ 

44. In refusing to give instruction No. 20, re- 
quested by the defendant, and reading: 

‘‘As to the item of $2,049.65 as defendant’s 
commission on the inward freight of the ‘‘Gov- 
ernor Forbes,’ I charge you as a matter of law 
that your verdict should be in favor of the de- 
fendant.”’ 

45. In refusing to give instruction No. 14, re- 
quested by the defendant, and reading: 

‘The bill of particulars filed by the plaintiff 
herein is to be considered as an amplification of 
his complaint, and said bill of particulars spe- 
cifically disputes the following items in the de- 
fendant’s accounts: 

1. Remuneration re contract of 


‘Reculuis” @eays ee ee $ 6,000.00 

2. Remuneration re_ contract of 
‘ ROMULCS a ee eee . 10,000.00 

3. Commission on purchase of 
“Governor Monves’ eee 6,800 .00 

4. Commission of ‘Sinaloa’ Sal- 
VAEO : ca uet aeern scene 0,169 ,27 


5. Commission Dupont Powder Co.. 25,517.80 

6. Commission on inward freight of 
‘Governor Forbes’ ........... 2,049 . 65 
[193] 
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7. Retention of balance stated by 
Mr. Smith as an_ estimated 
amount for procuring bookings 
of freight prior to Oct. 1, 1917. .$5,000.00 

The above mentioned disputed items total the 
sum of $58,532.75, and these are the items 
which are to be considered and passed upon 
by you; all other items in the defendant’s ac- 
counts are assumed to be correct.’’ 

46. In refusing to give instruction No. 16, re- 
quested by the defendant, and reading: 

‘The Court instructs the jury to find in 
favor of the defendant as to the item of $12,050 
referred to in plaintiff’s bill of particulars, 
for the details of which it is therein stated 
that the plaintiff has sent to Christiania.’’ 

47. In refusing to give instruction No. 15, re- 
quested by the defendant, and reading: 

‘‘The defendant is entitled to recover a com- 
mission on the purchase of the ‘Governor 
Forbes’ notwithstanding he may have entered 
into an agreement for the purchase of said 
vessel in November, 1916, and notwithstanding 
the payment of her purchase price, may have 
been completed in the Spring of 1917, pro- 
vided you believe from the evidence that the 
services rendered by the defendant in connec- 
tion with the cablegrams exchanged between 
him and the plaintiff entitled him to such a 
commission, and provided you believe that the 
omission to enter said commission upon any 
of the accounts presented to the plaintiff prior 
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to October 1, 1917, was due to inadvertence 
and mistake.’’ 
48. In refusing to give instruction No. 17, re- 
quested by the defendant, and reading: 

‘‘T charge you that the agency contract en- 
tered into by and between A. O. Lindvig and 
C. Henry Smith on June 29, 1914, had sole 
reference to C. Henry Smith acting as the 
agent for the ‘A/S Baja California’ in the 
operation of steamers between Mexican, Cen- 
tral America, West Coast of United States, 
and British Columbia ports; and I instruct you 
that the services rendered by C. Henry Smith 
in contracting for, and supervising the con- 
struction of the ‘Romulus’ and ‘Regulus,’ and 
in purchasing the ‘Governor Forbes,’ were not 
included within his duties as agent under said 
contract of June 29, 1914.”’ 

49. In refusing to give instruction No. 28, re- 
quested by the defendant, and reading: 

‘‘T instruct you that it is not necessary for 
the defendant [194] to prove an express 
promise by the plaintiff to compensate the 
defendant for his services in connection with 
the contracting and building of the ‘Regulus’ 
and ‘Romulus.’ It is sufficient for the defend- 
ant if he proves in this behalf that the services 
rendered by him in connection with the con- 
tracting and building of said vessels were out- 
side of the scope of his duties under the agency 
contract of June 29, 1914, and that his services 
in connection with the contracting and building 
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of said vessels were beneficial to the plaintiff, 
and were of such a nature, and rendered under 
such circumstances as to imply a promise upon 
the patt of the plaintiff to pay for such 
Services. ”’ 


00. In refusing to give instruction No. 24, re- 
quested by the defendant, and reading: 


‘If you believe from the evidence in this 
case that prior to the termination of the de- 
fendant’s agency the employees of the defend- 
ant engaged cargo for sailings scheduled to 
occur within a few days subsequent to the 
termination of the defendant’s agency, and 
that upon the termination of the defendant’s 
agency his former employees removed to the 
newly established office of the plaintiff all 
records of such cargo engagements, and that 
thereafter when demand was made by the de- 
fendant upon the plaintiff for a statement of 
the cargo booked prior to the termination of 
the defendant’s agency, the defendant at first 
denied that any cargo excepting a shipment of 
lumber by the defendant had been booked prior 
to the termination of the defendant’s agency, 
and that thereafter and as a result of the de- 
fendant’s demands the plaintiff admitted that 
some cargo had been booked but failed to dis- 
close the entire amount of cargo booked, prior 
to the termination of the defendant’s agency, 
then, and under such circumstances, I charge 
you that the burden of proof is upon the plain- 
tiff to show that the defendant has retained as 
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payment of his commission on freight booked 
prior to the termination of his agency, an 
amount greater than the defendant is entitled 
to as his commissions upon the freight engaged 
prior to the termination of the defendant’s 
agency.’’ 

D1. In directing the jury to find a verdict in 
favor of the plaintiff. 

o2. In entering judgment against the defendant 
on the verdict. 

WHEREFORE the said defendant and plaintiff 
in error prays that the judgment of the said Court 
be reversed. 

ANDROS & HENGSTLER, 
GOODFELLOW, EELLS, MOORE & 
ORRICK, 
Attorneys for the Defendant. 


[Endorsed]: Filed Dec. 12, 1919. W. B. Maling, 
Clerk. By J. A. Schaertzer, Deputy Clerk. [195] 


In the District Court of the United States in and 
for the Southern Division of the Northern 
Division of California, Division Two. 


No. 16,124. 
A. O. LINDVIG, 
Plaintiff, 
VS. 
-C. HENRY SMITH, 
Defendant. 
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Order Allowing Writ of Error and Fixing Amount 
of Bond. 

The defendant having filed herein and presented 
herewith a petition for writ of error, and an assign- 
ment of errors: 

NOW, THEREFORE, on motion of Messrs. 
Andros & Hengstler, and Messrs. Goodfellow, Hells, 
Moore & Orrick, attorneys for the defendant, IT IS 
ORDERED that a writ of error be, and the same is 
hereby allowed for the review of the Judgment and 
verdict entered herein on the 13th day of June, 
1919, by the United States Circuit Court of Appeals 
for the Ninth Cireuit, and that the amount of the 
bond on said writ of error be, and the same is 
hereby fixed at the sum of Twenty Thousand 
Dollars ($20,000), and that upon the giving of such 
bond all further proceedings in this court be sus- 
pended, stayed and superseded pending the de- 
termination of said writ of error by the United 
States Circuit Court of Appeals for the Ninth 
Circuit. 

Dated: San Francisco, California, December 12, 
DLS, 

WM. C. VAN FLEET, 
United States District Judge. 


[Endorsed]: Filed Dec. 12, 1919. W. B.-Maling, 
Clerk. By J. A. Schaertzer, Deputy Clerk. [196] 
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In the District Court of the United States in and 
for the Southern Division of the Northern 
District of California, Division Two. 


No. 16,124. 


A. O. LINDVIG, 
Plaintiff, 
VS. 
CG. HENRY SMITH, 
Defendant. 


Bond on Writ of Error. 

KNOW ALL MEN BY THESE PRESENTS: 
That we, C. Henry Smith as principal, and Globe 
Indemnity Company, a corporation, incorporated 
and existing under and by virtue of the laws of the 
State of New York, doing and authorized to do 
business in the State of California, as surety, are 
held and firmly bound unto A. O. Lindvig in the 
full and just sum of Twenty Thousand ($20,000) 
Dollars to be paid to said A. O. Lindvig, to which 
payment well and truly to be made we bind our- 
selves jointly and severally by these presents. 

Sealed with our seals and dated this 12th day 
of December, 1919. 

Whereas, lately in the District Court of the 
United States in and for the Southern Division of 
the Northern District of California, Second Di- 
vision, a Judgment was rendered against the de- 
fendant above named, and said defendant having 
obtained from said court a writ of error to the 
United States Circuit Court of Appeals for the 
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Ninth Circuit to reverse said judgment: 

NOW, THEREFORE, the condition of the above 
obligation [197] is such that if C. Henry Smith 
shall prosecute such writ of error to effect and 
answer all damages and costs if he fails to make 
his plea good, then the above obligation shall be 
void; otherwise to remain in full foree and effect. 

HENRY C. SMITH, 
Principal. 
[Seal] GLOBE INDEMNITY COMPANY, 
By FRANK M. HALL, (Seal) 
Attorney in Fact. 
By DAVID DUNCAN, 
Attorney in Fact. 

The foregoing bond both as to form and _ suffi- 
ciency of surety is hereby approved. 

WM. C. VAN FLEET, 
United States District Judge. 


[Endorsed]: Filed Dec. 12, 1919. Walter B. Mal- 
ing, Clerk. [198] 


(Title of Court and Cause.) 


Praecipe for Record on Writ of Error. 

To the Clerk of said Court: 

Sir: Please prepare transcript on writ of error 
as follows: 
Complaint. 
Amended answer. 
All bills of particulars. 
Verdict. 
Judgment. 
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Bill of exceptions. 
Petition for writ of error. 
Assignments of errors. 
Order allowing writ of error. 
Bond on writ of error. 
Minute order of June 18, 1919. 
Writ of error, and 
Citation on writ of error. 
Exeeptions to alleged bill of particulars, ete. 
Minute order of January 7th, 1918. 
ANDROS & HENGSTLER, 
GOODFELLOW, EELLS, MOORE & OR- 
RICK, 
Attorneys for Defendant. 


[Endorsed]: Filed Apr. 9, 1921. W. B. Maling, 
Clerk. By J. A. Schaertzer, Deputy Clerk. [199] 


In the Southern Division of the United States Dis- 
trict Court, in and for the Northern District of 
California, Second Division. 


No. 16,124. 
A. O. LINDVIG, 
Plaintiff, 
vs. 
C. HENRY SMITH, 
Defendant, 
Certificate of Clerk U.S. District Court to Record on 


Writ of Error. 
I, Walter B. Maling, Clerk of the District Court 
of the United States, for the Northern District of 
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California, do hereby certify the foregoing one 
hundred ninety-nine (199) pages, numbered from 1 
to 199, inclusive, to be full, true and correct copies 
of the record and proceedings as enumerated in the 
praceipe for record on writ of error, as the same 
remain on file and of record in the above-entitled 
eause, in the office of the clerk of said Court, and 
that the same constitute the return to the annexed 
writ of error. 

I further certify that the cost of the foregoing 
return to writ of error is $90.60; that said amount 
was paid by the defendant, and that the original 
writ of error and citation issued in said cause are 
hereto annexed. 

IN WITNESS WHEREOF, I have hereunto set 
my hand and affixed the seal of said District Court 
this 9th day of May, A. D. 1921. 

[Seal] WALTER B. MALING, 
Clerk United States District Court for the North- 

ern District of California. [200] 


eae 


Writ of Error. 


UNITED STATES OF AMERICA,—-ss. 

The President of the United States of America, to 
the Honorable, the Judges of the District Court 
of the United States for the Northern District 
of California, Second Division, GREETING: 

Because, in the record and proceedings, as also 
in the rendition of the Judgment of a plea which is 
in the said District Court, before you, or some of 
you, between C. Henry Smith, plaintiff in error, 
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and A. QO. Lindvig, defendant in error, a manifest 
error hath happened, to the great damage of the 
said C. Henry Smith, plaintiff in error, as by his 
complaint appears: 

We, being willing that error, if any hath been, 
should be duly corrected, and full and speedy 
justice done to the parties aforesaid in this behalf, 
do command you, if Judgment be therein given, that 
then, under your seal, distinctly and openly, you 
send the record and proceedings aforesaid, with all 
things concerning the same, to the United States 
Circuit Court of Appeals for the Ninth Circuit, 
together with this writ, so that you have the 
same at the City of San Francisco, in the 
State of California, within thirty days from the 
date hereof, in the said Circuit Court of Appeals, to 
be then and there held, that, the record and pro- 
ceedings aforesaid being inspected, the said Cir- 
cuit Court of Appeals may cause further to be 
done therein to correct that error, what of right, 
and according to the laws and customs of the United 
States should be done. 

WITNESS, the Honorable EDWARD OD. 
WHITH, Chief Justice of the United States, the 
12th day of December, in the year of our Lord one 
thousand nine hundred and nineteen. 

[Seal | WALTER B. MALING, 
Clerk of the United States District Court, North- 

ern District of California. 
By J. A. Schaertzer, 
Deputy Clerk. 
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Allowed by 
WM. C. VAN FLEET, 
United States District Judge. [201] 
Receipt of a copy of the within writ of error is 
hereby admitted this 12th day of December, 1919. 
NATHAN H. FRANK, 
IRVING H. FRANK, 
Attorneys for Defendant in Error. 


[ Endorsed]: No. 16,124. United States District 
Court for the Northern District of California. C. 
Henry Smith, Plaintiff in Error, vs. A. O. Lindvig, 
Defendant in Error. Writ of Error. Filed Dee. 
13, 1919. W.B. Maling, Clerk. By J. A. Schaert- 
zer, Deputy Clerk. 


Return to Writ of Error. 

The answer of the Judge of the District Court of 
the United States, in and for the Northern District 
of California, Second Division. 

The record and all proceedings of the plaint 
whereof mention is within made, with all things 
touching the same, we certify under the seal of our 
said Court, to the United States Circuit Court of 
Appeals for the Ninth Circuit, within mentioned, 
at the day of place within contained, in a certain 
schedule to this writ annexed as within we are com- 
manded. 

By the Court. 

[Seal] WALTER B. MALING, 
Clerk United States District Court, Northern Dis- 

trict of California. [202] 
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Citation on Writ of Error. 


UNITED STATES OF AMERICA—ss. 
The President of the United States, to A. O. Lind- 
vig, GREETING: 

You are hereby cited and admonished to be and 
appear at a United States Circuit Court of Appeals 
for the Ninth Circuit, to be holden at the City of 
San Francisco, in the State of California, within 
thirty days from the date hereof, pursuant to a writ 
of error duly issued and now on file on the Clerk’s 
Office of the United States District Court for the 
Northern District of California, Second Division, 
wherein C. Henry Smith is the plaintiff in error, 
and you are defendant in error, to show cause, if 
any there be, why the judgment rendered against 
the said plaintiff in error, as in the said writ of 
error mentioned, should not be corrected, and why 
speedy justice should not be done to the parties in 
that behalf. 

WITNESS, the Honorable WILLIAM C. VAN 
FLEET, United States District Judge for the 
Northern District of California, this 12th day of 
December, A. D. 1919. 

WM. C. VAN FLEET, 
United States District Judge. [203] 

Receipt of a copy of the within Citation on Writ 
of Error is hereby admitted this 12th day of Decem- 
ber, 1919. 

NATHAN H. FRANK, 
IRVING H. FRANK, 
Attorneys for Defendant in Error. 
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[Endorsed]: No. 16,124. United States District 
Court for the Northern District of California. C. 
Henry ©. Smith, Plaintiff in Error, vs. A. O. Lindvig, 
Defendant in Error. Citation on Writ of Error. 
Filed Dec. 13, 1919. W. B. Maling, Clerk. By 
J. A. Schaertzer, Deputy Clerk. 


[Endorsed]: No. 3681. United States Circuit 
Court of Appeals for the Ninth Circuit. C. Henry 
Smith, Plaintiff in Error, vs. A. O. Lindvig, De- 
fendant in Error. Transcript of Record. Upon 
Writ of Error to the Southern Division of the 
United States District Court of the Northern Dis- 
trict of California, Second Division. 

Filed May 9, 1921. 

F. D. MONCKTON, 
Clerk of the United States Circuit Court of Ap- 
peals for the Ninth Circuit. 
By Paul P. O’Brien, 
Deputy Clerk. 


In the United States Circuit Court of Appeals, for 
the Ninth Circuit. 


C. HENRY SMITH, 
Plaintiff in Error, 
VS. 
A. O. LINDVIG, 
Defendant in Error. 
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Order Extending Time to and Including February 
10, 1920, Within Which to File Record and 
Docket Cause. 

GOOD CAUSE APPEARING THEREFOR: 
IT IS HEREBY ORDERED that the time of plain- 
tiff in error above named within which to print the 
record and file and docket this cause on writ of error 
in the United States Circuit Court of Appeals for 
the Ninth Circuit, be, and the same is hereby, ex- 
tended to and including the 10th day of February, 
1920. 

Dated: January 10, 1920. 

W. H. HUNT, 

Judge of the United States Circuit Court of Appeals 
for the Ninth Circuit. 


| Endorsed]: No. 3681. In the United States Cir- 
cuit Court of Appeals, for the Ninth Circuit. C. 
Henry Smith, Plaintiff in Error, vs. A. O. Lindvig, 
Defendant in Error. Order Extending Time to and 
Including February 10, 1920, Within Which to File 
Record and Docket Cause. Filed Jan. 10,1920. F. 
D. Monckton, Clerk. Refiled Apr. 28, 1921. F. D. 
Monckton, Clerk. 
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In the United States Circuit Court of Appeals, for 
the Ninth Circuit. 


C. HONEY SaITH, 
Plaintiff in Error, 
VS. 
A. O. LINDVIG, 
Defendant in Error. 


Order Extending time to and Including March 10, 
1920, Within Which to File Record and Docket 
Cause. 

GOOD CAUSE APPEARING THEREFOR: 
IT IS HEREBY ORDERED that the time of plain- 
tiff in error above named within which to print the 
record and file and docket this cause on writ of error 
in the United States Circuit Court of Appeals for the 
Ninth Circuit be, and the same is hereby, extended 
to and including the 10th day of March, 1920. 

Dated February 9, 1920. 

W. H. HUNT, 

Judge of the United States Circuit Court of Appeals 
for the Ninth Circuit. 


[Endorsed]: No. —. In the United States Circuit 
Court of Appeals, for the Ninth Circuit. C. Henry 
Smith, Plaintiff in Error, vs. A. O. Lindvig, Defend- 
ant in Error. Order Extending Time to and Ineclud- 
ing March 10, 1920, Within Which to File, Record 
and Docket Cause. Filed Feb. 9, 1920. E. D. Monek- 
ton, Clerk. 
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In the United States Circuit Court of Appeals, for 
the Ninth Circuit. 


C. HENRY SMITH, 
Plaintiff in Error, 
VS. 
A. O. LINDVIG, 
Defendant in Error. 


Order Extending Time to and Including April 10, 
1920, Within Which to File Record and Docket 
Cause. 

GOOD CAUSE APPEARING THEREFOR: 
IT IS HEREBY ORDERED that the time of plain- 
tiff in error above named within which to print the 
record and file and docket this cause on writ of error 
in the United States Court of Appeals for the Ninth 
Circuit, be, and same is hereby, extended to and in- 
cluding the 10th day of April, 1920. 

Dated March 9, 1920. 

WM. H. HUNT, 

Judge of the United States Circuit Court of Appeals 
for the Ninth Circuit. 


[Endorsed]: No. ——. In the Circuit Court of 
Appeals for the Ninth Circuit. C. Henry Smith, 
Plaintiff in Error, vs. A. O. Lindvig, Defendant in 
Error. Order Extending Time to and Including 
April 10, 1920, Within Which to File Record and 
Docket Cause. Filed Mar. 9, 1920. F. D. Monckton, 
Clerk. 
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In the United States Circuit Court of Appeals, for 
the Ninth Circuit. 


C. HENRY SMITH, 
Plaintiff in Error, 
VS. 
A. O. LINDVIG, 
Defendant in Error. 


Order Extending Time to and Including May 10, 
1920, Within Which to File Record and Docket 
Cause. 

GOOD CAUSE APPEARING THEREFOR: 
IT IS HEREBY ORDERED that the time of plain- 
tiff in error above named within which to print the 
record and file and docket this cause on writ of error 
in the United States Circuit Court of Appeals for 
the Ninth Circuit, be, and same is hereby, extended 
to and including the 10th day of May, 1920. 

Dated: April 9, 1920. 

WM. H. HUNT, 

Judge of the United States Circuit Court of Appeals 
for the Ninth Circuit. 


| Endorsed]: No. ——. In the United States 
Circuit Court of Appeals, for the Ninth Circuit. C. 
Henry Smith, Plaintiff in Error, vs. A. O. Lindvig, 
Defendant in Error. Order Extending Time. Filed 
Apr. 9, 1920. F. D. Monckton, Clerk. 
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In the United States Cireuit Court of Appeals, for 
the Ninth Circuit. 


C. HENRY SMITH, 
Plaintiff in Error, 
vs. 
A. 0. LINDVIG, : 
Defendant in Error. 


Order Extending Time to and Including June 10, 
1920, Within Which to File Record and Docket 
Cause. 

GOOD CAUSE APPEARING THEREFOR: 
IT IS HEREBY ORDERED that the time of plain- 
tiff in error above named within which to print the 
record and file and docket this cause on writ of 
error in the United States Circuit Court of Appeals 
for the Ninth Circuit, be, and the same is hereby 
extended to and including the 10th day of June, 1920. 

Dated: May 10, 1920. 

W. H. HUNT, 

Judge of the United States Circuit Court of Appeals 
for the Ninth Circuit. 


[Endorsed]: No. In the United States 
Circuit Court of Appeals, for the Ninth Circuit. 
C. Henry Smith, Plaintiff in Error, vs. A. O. Lind- 
vig, Defendant in Error. Order Extending Time 
to and Including June 10, 1920, Within Which to File 
Record and Docket Cause. Filed May 10, 1920. F. 
D. Monckton, Clerk. 
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In the United States Circuit Court of Appeals, for 
the Ninth Circuit. 


C. HENRY SMITH, 
Plaintiff in Error, 
VS. 
A. O. LINDVIG, 
Defendant in Error. 


Order Extending Time to and Including July 10, 
1920, Within Which to File Record and Docket 
Cause. 

GOOD CAUSE APPEARING THEREFOR: 
IT IS HEREBY ORDERED that the time of plain- 
tiff in error above named within which to print the 
record and file and docket this cause on writ of error 
in the United States Circuit Court of Appeals for the 
Ninth Circuit, be, and the same is hereby, extended 
to and including the 10th day of July,1920. 

Dated: June 9, 1920. 

HUNT, 

Judge of the United States Circuit Court of Appeals 
for the Ninth Circuit. 


| Endorsed]: No. In the United States 
Circuit Court of Appeals for the Ninth Circuit. 
C. Henry Smith, Plaintiff in Error, vs. A. O. Lind- 
vig, Defendant in Error. Order Extending Time 
to and Including July 10, 1920, Within Which to File 
Record and Docket Cause. Filed Jun. 9, 1920. F. 
D. Monckton, Clerk. 
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In the United States Circuit Court of Appeals, for 
the Ninth Circuit. 


C. HENRY SMITH, 
Plaintiff in Error, 
VS. 
A. O. LINDVIG, 
Defendant in Error. 


Order Extending Time to and Including August 10, 
1920, Within Which to File Record and Docket 
Cause. 

GOOD CAUSE APPEARING THEREFOR: 

IT IS HEREBY ORDERED that the time of plain- 

tiff in error above named within which to print the 

record and file and docket this cause on writ of error 
in the United States Circuit Court of Appeals for the 

Ninth Circuit, be, and same is hereby, extended to 

and including the 10th day of August, 1920. 

Dated: July 10, 1920. 
WM. W. MORROW, 

Judge of the United States Circuit Court of Appeals, 
for the Ninth Circuit. 


| Endorsed]: No. In the United States 
Circuit Court of Appeals for the Ninth Circuit. 
C. Henry Smith, Plaintiff in Error, vs. A. O. Lind- 
vig, Defendant in Error. Order Extending Time 
of Plaintiff Within Which to File and Docket Cause. 

Filed Jul. 10, 1920. EF. D. Monckton, Clerk. 


266 C. Henry Snuth 


In the United States Circuit Court of Appeals, for 
the Ninth Circuit. 


C. HENRY SMITH, 
Plaintiff in Error, 
VS. 


A. O. LINDVIG, 
Defendant in Error. 


Order Extending Time to and Including September 
10, 1920, Within Which to File Record and 
Docket Cause. 

GOOD CAUSE APPEARING THEREFOR: 
IT IS HEREBY ORDERED that the time of 
plaintiff in error above named within which to 
print the record and file and docket this cause on 
writ of error in the United States Circuit Court of 
Appeals for the Ninth Circuit be, and the same is 
hereby, extended to and including the 10th day of 
September, 1920. 

Dated: August 10, 1920. 

WM. W. MORROW, 

Judge of the United States Circuit Court of Ap- 
peals for the Ninth Circuit. 


[Endorsed]: No. In the United States 
Circuit Court of Appeals, for the Ninth Circuit. 
C. Henry Smith, Plaintiff in Error, vs. A. O. Lind- 
vig, Defendant in Error. Order Extending Time 
to and Including September 10, 1920, Within Which 
to File Record and Docket Cause. Filed Aug. 10, 
1920. EF. D. Monckton, Clerk. 
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In the United States Circuit Court of Appeals, for 
the Ninth Circuit. 


©. HENRY SMITH, 
Plainttt int’ irror, 
VS. 


A. O. LINDVIG, 
Defendant in Error. 


Order Extending Time to and Including October 9, 
1920, Within Which to File Record and Docket 
Cause. 

GOOD CAUSE APPEARING THEREFOR: 
IT IS HEREBY ORDERED that the time of 
plaintiff in error above named within which to 
print the record and file and docket this cause on 
writ of error in the United States Circuit Court of 
Appeals for the Ninth Circuit be, and the same is 
hereby extended to and including the 9th day of 
October, 1920. 

Dated: September 8, 1920. 

WM. W. MORROW, 

Judge of the United States Circuit Court of Ap- 
peals for the Ninth Circuit. 


[Endorsed]: No. ——. In the United States 
Circuit Court of Appeals, for the Ninth Circuit. 
C. Henry Smith, Plaintiff in Error, vs. A. O. Lind- 
vig, Defendant in Error. Order Extending Time 
to and Including October 9, 1920, Within Which to 
File Record and Docket Cause. Filed Sep. 8, 1920. 
F. D. Monckton, Clerk. 
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In the United States Circuit Court of Appeals, for 
the Ninth Circuit. 


C. HENRY SMITH, 
| Plaintiff in Error, 
VS. 


A, O. LINDVIG, 
Defendant in Error. 


Order Extending Time to and Including November 9, 
1920, Within Which to File Record and Docket 
Cause. 

GOOD CAUSE APPEARING THEREFOR: 
IT IS HEREBY ORDERED that the time of 
plaintiff in error above named within which to 
print the record and file and docket this cause on 
writ of error in the United States Circuit Court of 
Appeals for the Ninth Circuit be, and the same is 
hereby, extended to and including the 9th day of 
November, 1920. 

Dated October 7, 1920. 

WM. W. MORROW, 

Judge of the United States Circuit Court of Ap- 
peals for the Ninth Circuit. 


[Endorsed]: No. ——. In the United States 
Circuit Court of Appeals, for the Ninth Circuit. 
C. Henry Smith, Plaintiff in Error, vs. A. O. Lind- 
vig, Defendant in Error. Order Extending Time 
to and Including November 9, 1920, Within Which 
to File Record and Docket Cause. Filed Oct. 7, 
1920. F. D. Monckton, Clerk. 
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In the United States Circuit Court of Appeals, for 
the Ninth Circuit. 


No. ——. 


C. HENRY SMITH, 
Plaintiff in Error, 
VS. 


Pee O. LINDVIG, 
Defendant in Error. 


Order Extending Time to and Including December 5, 
1920, Within Which to File Record and Docket 
Cause. 

GOOD CAUSE APPEARING THEREFOR: 
IT IS HEREBY ORDERED that the time of 
plaintiff in error above named within which to 
print the record and file and docket this cause on 
writ of error in the United States Circuit Court of 
Appeals for the Ninth Circuit be, and the same is 
hereby, extended to and including the Sth day of 
December, 1920. 

Dated: November 9, 1920. 

W. H. HUNT, 

Judge of the United States Circuit Court of Ap- 
peals, for the Ninth Circuit. 


[Endorsed]: No. In the United States 
Circuit Court of Appeals for the Ninth Circuit. 
C. Henry Smith, Plaintiff in Error, vs. A. O. Lind- 
vig, Defendant in Error. Order Extending Time 
to and Including December 5, 1920, Within Which 
to File Record and Docket Cause. Filed Nov. 9, 
1920. F. D. Monckton, Clerk. 


270 C. Henry Snuth 


In the United States Circuit Court of Appeals, for 
the Ninth Circuit. 


C. HENRY SMITH, 
Plaintiff in Error, 
VS. 
A. O. LINDVIG, 
Defendant in Error. 


Order Extending Time to and Including January 8, 
1921, Within Which to File Record and Docket 
Cause. 

GOOD CAUSE APPEARING THEREFOR: 
IT IS HEREBY ORDERED that the time of 
plaintiff in error above named within which to 
print the record and file and docket this cause on 
writ of error in the United States Circuit Court of 
Appeals for the Ninth Circuit be, and the same is 
hereby, extended to and including the 8th day of 
January, 1921. 

Dated: December 9, 1920. 

W. H. HUNT, 

Judge of the United States Circuit Court of Ap- 
peals for the Ninth Circuit. 


[Endorsed]: No. ——. In the United States 
Circuit Court of Appeals for the Ninth Circuit. 
©. Henry Smith, Plff. in Error, vs. A. O. Lindvig, 
Deft. in Error, Order Extending Time to File 
Record and Docket Cause. Filed Dec. 9, 1920. F. 
D. Monckton, Clerk. 


vs. A. O. Lindvig. evel 


In the United States Circuit Court of Appeals, for 
the Ninth Circuit. 


No. 16,124. 


C. HENRY SMITH, 
Plaintiff in Error, 
ve. 
im ©, LINDVIG, 
Defendant in Error. 


Order Extending Time to and Including February 8, 
1921, Within Which to File Record and Docket 
Cause. 

GOOD CAUSE APPEARING THEREFOR: 
IT IS HEREBY ORDERED that the time ot 
plaintiff in error above named within which to 
print the record and file and docket this cause on 
writ of error in the United States Circuit Court of 
Appeals for the Ninth Circuit be, and the same is 
hereby, extended to and including the 8th day of 
February, 1921. 

Dated: January 7, 1921. 

W. H. HUNT, 

Judge of the United States Circuit Court of Ap- 
peals for the Ninth Circuit. 


[Endorsed]: No. In the United States 
Circuit Court of Appeals, for the Ninth Circuit. 
C. Henry Smith, Plaintiff in Error, vs. A. O. Lind- 
vig, Defendant in Error. Order Extending Time 
to and Including February , 1921, Within 
Which to File Record and Docket Cause. Filed 
Jan, 7, 1921. EF. D. Monckton, Clerk. 
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In the United States Circuit Court of Appeals, for 
the Ninth Circuit. 


No. 16,124. 
C. HENRY SMITH, 
Plaintiff in Error, 
Vs. 
A. O. LINDVIG, 
Defendant in Error. 


Order Extending Time to and Including March 8, 
1921, Within Which to File Record and Docket 
Cause. 

GOOD CAUSE APPEARING THEREFOR: 
IT 1S HEREBY ORDERED that the time of 
plaintiff in error above named within which to 
print the record and file and docket this cause on 
writ of error in the United States Circuit Court of 
Appeals for the Ninth Circuit be, and the same is 
hereby, extended to and including the 8th day of 
Mareh, 1921. 

Dated: February 5, 1921. 

HUNT, 

Judge of the United States Circuit Court of Ap- 
peals, for the Ninth Circuit. 

[Endorsed]: No. 16,124. Circuit Court of the 
United States for the Ninth Circuit. C. Henry 
Smith, Plaintiff in Error, vs. A. O. Lindvig, Defend- 
ant in Error. Order Under Subdivision 1 of Rule 
16 Enlarging Time to and Including Mar. 8, 1921, 
to File Record and Docket Cause. Filed Feb. 5, 
1921. FE. D. Monckton, Clerk. 
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In the United States Cireuit Court of Appeals, for 
the Ninth Circuit. 


No. 16,124. 


C. HENRY SMITH, 
Plaintiff in Error, 
VS. 
A. 0. LINDVIG, 
Defendant in Error. 


Order Extending Time to and Including April 8, 
1921, Within Which to File Record and Docket 
Cause. 

GOOD CAUSE APPEARING THEREFOR: 
IT IS HEREBY ORDERED that the time of 
plaintiff in error above named within which to 
print the record and file and docket this cause on 
writ of error in the United States Circuit Court of 
Appeals for the Ninth Circuit be, and the same 
is hereby, extended to and including the 8th day 
of April, 1921. 

Dated: March 5, 1921. 

W. H. HUNT, 

Judge of the United States Circuit Court of Ap- 
peals for the Ninth Circuit. 

Receipt of a copy of the within order is hereby 
admitted this 5th day of March, 1921. 

No CIN Tells Ee Aa 
IRVING H. FRANK, 
Attorneys for Defendant in Error. 


[Endorsed]: No. 16,124. In the United States 
Circuit Court of Appeals, for the Ninth Circuit. 


274 C. Henry Smith 


C. Henry Smith, Plaintiff in Error, vs. A. O. Lind- 
vig, Defendant in Error. Order Extending Time 
to and Including April 8, 1921, Within Which to 
File Reeord and Docket Cause. Filed Mar. 8, 
1921. F. D. Monckton, Clerk. 


In the United States Circuit Court of Appeals, for 
the Ninth Circuit. 


No. 16,124. 


C. HENRY SMITH, 
Plaintiff in Error, 
VS. 
A. O. LINDVIG, 
Defendant in Error. 


Order Extending Time to and Including April 21st, 
1921, Within Which to File Record and Docket 
Cause. 

GOOD CAUSE APPEARING THEREFOR: 
IT IS HEREBY ORDERED that the time of 
plaintiff in error above named within which to 
file and docket this cause on writ of error in the 
United States Circuit Court of Appeals for the 
Ninth Circuit be, and the same is hereby, extended 
to and including the 21st day of April, 1921. 

Dated: Aspril 8, 1921. 

iN EL, el CNT 

Judge of the United States Circuit Court of Ap- 

peals for the Ninth Circuit. 


vs. A. O. Lindvig. 2795 


Receipt of a copy of within order acknowledged 
this 8th day of April, 1921. 3 
NATHAN H. FRANK, 
IRVING H. FRANK, 
Attorneys for Defendant in Error. 


[Endorsed]: No. In the United States Cir- 
euit Court of Appeals for the Ninth Circuit. C. 
Henry Smith, Plaintiff in Error, vs. A. O. Lindvig, 
Defendant in Error. Order Under Subdivision 1 of 
Rule 16 Enlarging Time to and Including April 21, 
1921, to File Record and Docket Cause. Filed Apr. 
9, 1921. EF. D. Monckton, Clerk. 


In the United States Circuit Court of Appeals, for 
the Ninth Circuit. 


No. ——. 


C. HENRY SMITH, 
Plaintiff in Error, 
VS. 
A. O. LINDVIG, 
Defendant in Error. 


Order Extending Time to and Including April 26, 
1921, to File Record and Docket Cause. 

GOOD CAUSE APPEARING THEREFOR: 
IT IS HEREBY ORDERED that the time of 
plaintiff in error above named within which to 
file the record and docket this cause on 
writ of error in the United States Circuit Court of 
Appeals for the Ninth Circuit be, and the same 


276 C. ITenry Smith 


is hereby, enlarged and extended to and ineluding 
the 26th day of April, 1921. 
Dated: April 19th, 1921. 
W. H. HUNT, 
Judge of the United States Circuit Court of Ap- 
peals for the Ninth Cireuit. 


[Endorsed]: No. ——. In the United States 
Circuit Court of Appeals, for the Ninth Circuit. 
C. Henry Smith, Plaintiff in Error, vs. A. O. Lind- 
vig, Defendant in Error. Order Under Subdivi- 
sion 1 of Rule 16 Enlarging Time to and Including 
April 26, 1921, to File Record and Docket Cause. 
Filed Apr. 19, 1921. EF. D. Monckton, Clerk. 


Ean 


In the United States Circuit Court of Appeals, for 
the Ninth Cireuit. 


C. HENRY SMITH, 
Plaintiff in Error, 
Vs. 
A. O. LINDVIG, 
Defendant in Error. 


Order Extending Time to and Including May 4, 1921, 
to File Record and Docket Cause. 

GOOD CAUSE APPEARING, IT IS HERE- 
BY ORDERED that the time of plaintiff in error 
above named within which to file the record and 
docket this cause on writ of error in the Circuit 
Court of Appeals for the Ninth Circuit be, and the 
same is hereby, enlarged and extended to and in- 
cluding the 4th day of May, A. D. 1921. 
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Dated: this 25th day of April, A. D. 1921. 
W. H. HUNT, 
Judge of the United States Cireuit Court of Ap- 
peals for the Ninth Circuit. 


[Endorsed]: No. ——. United States Circuit 
Court of Appeals for the Ninth Circuit. Order 
Under Subdivision 1 of Rule 16 Enlarging Time to 
and Including May 4, 1921, to File Record and 
Docket Cause. Filed Apr. 25, 1921. EF. D. Monck- 
ton, Clerk. 


At a stated term, to wit, the October Term, A. D. 
1920, of the United States Circuit Court of 
Appeals for the Ninth Circuit, held in the 
courtroom thereof, in the City and County. of 
San Francisco, in the State of California, on 
Wednesday, the fourth day of May, in the year 
of our Lord one thousand nine hundred and 
twenty-one. Present: The Honorable WILL- 
IAM 3B. GILBERT, Senior Circuit Judge, 
‘Presiding; The Honorable ERSKINE M. 
ROSS, Circuit Judge; The Honorable WILL- 
IAM H. HUNT, Circuit Judge. 


No. 3681. 


C. HENRY SMITH, 
Plaintiff in Error, 
VS. 
A. O. LINDVIG, 
Defendant in Error. 


278 C. Henry Smith 


Order Extending Time to and Including May 10, 
1921, to File Record and Docket Cause. 

Upon motion of Mr. F. W. Dorr, on behalf of 
counsel for the plaintiff in error, Mr. Irving Frank, 
counsel for the defendant in error, opposing said 
motion, and good cause therefor appearing, 
ORDERED time of plaintiff in error to file the 
record and docket the cause in the above-entitled 
cause be, and the same is hereby enlarged and ex- 
tended to and including May 10, 1921. 


